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INVESTIGATION OF HIGHWAY RIGHT-OF-WAY ACQUI- 
SITION—STATE OF INDIANA 


WEDNESDAY, MAY 15, 1957 


Unrrep States SENATE, 
ComMMIrrEE ON Pusiic Works, 
SUBCOMMITTER ON Pustic Roaps, 
Washington, D. C. 

The subcommittee met, at 9:55 a. m., in room 412, Senate Office 
Building, the Honorable Albert Gore, presiding. 

Present: Senators Gore (chairman of the subcommittee), Kerr, 
Case, Kuchel, Cotton, and Revereomb. 

Also present: Senators Capehart and Martin of Pennsylvania. 

Filo M. Sedillo, chief clerk and counsel, Committee on Public 
Works, John L. Mutz, technical staff director, Committee on Public 
Works. 

Senator Gore. The subcommittee will come to order. 

The Subcommittee on Public Roads of the Public Works Commit- 
tee has called this hearing in connection with an investigation of ac- 
quisition of certain parcels of land to be used for right- -of- way pur- 
poses in the widening of Madison Avenue in the city of Indianapolis, 
Ind., on Highway 31, a Federal-aid highway, the official designation 
of the project being SR 31, project U 3 (8). Specifically, this hear- 
ing concerns the acquisition by the Highway Department of the State 
of Indiana of portions of lots 7 and 8 in the Frederick Yeiser Guard- 
ians addition to Indianapolis as recorded in plat book 3 at page 254 
in the office of the recorder of Marion County, Ind. 

It would appear, as the evidence will tend to show, that certain par- 
ties may have entered into a conspiracy to defraud the United States 
Government and the State of Indiana. 

On March 31, 1954, the minutes of the meeting of the State high- 
way department show that the members approved plans for project 
U 3 (8) pt gn rights-of-way required for the proposed improve- 
ment on U.S. 31 from 0.1 mile south of Southern Avenue to Delaware 
Street in the c ity of Indianapolis, Ind. The original plan and profile 
of the proposed State highway U project No. 3 (8), which comes under 
the Federal aid urban program, was submitted by C. E. Vogelgesang, 
State highway engineer, on April 4, 1955, and was rec ommended for 
approv al by H. G. Oakes, the district engineer for the district of 
Indiana of the Bureau of Public Roads, on April 8, 1955. This re- 
quest was recommended on April 11, 1955, by R. H. Harrison, the di- 
vision engineer of the Bureau of Public Roads, and accepted for the 
Commissioner by his assistant, G. M. Williams, on April 22, 1955. 
The second request for approval of individual project program was 
submitted on October 22, 1956, by C. E. Vogelgesang, Indiana State 
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highway engineer, recommended for approval by H. G. Oakes on Sep- 
tember 24, 1956, recommended by the division engineer, R. H. Har- 
rison, of the Bureau of Public Roads on October 24, ‘1956, and : approved 
by A. L. Smith for the Deputy Commissioner of the Federal Bureau of 
Public Roads on November 5, 1956. The estimated total cost of the 
project amounted to $4,880,000, of which the Federal funds would 
amount to $2,440,900. 

Records indicate that this amount was set aside by the Government 
for this particular project. Information available to the subcommittee 
indicates that on October 26, 1954, the Indiana State Highway Depart- 
ment acquired a right-of-way grant from Robert L. and Bertha M. 
Quinlan, husband and w ife, on a part of lot 8 in the Frederick Yeiser 
Guardians subdivision, which will also be discussed here, as that part 
of the lot which is shown in the profile and plans of this particular 
project and more or less as the front end of lot 8 and extending approxi- 
mately 55 feet into the lot from the center line of the street. Payment 
for this right-of-way was made on October 28, 1954, to Robert L. Quin- 
lan in the amount of $ $28,500. On October 29, 1954, the Indiana State 
Highway Department acquired a right-of-way grant from John and 
Loretta G. Acker, husband and wife, for a part of lot 7 in the Yeiser’s 
Guardian addition to Indianapolis. Mr. and Mrs. Acker received 
$11,000 for this portion of the lot which was the front end of lot 7 
and which was included in the plan and profile of the heretofore men- 
tioned Federal urban project. 

The evidence will tend to show that some 68 to 70 days prior to De- 
cember 1, 1954, Robert L. and Bertha M. Quinlan, the owners of lot 8 
above described, gave an option to a person by the name of “Dean Bur- 
ton” for the sum of $1,500 to sell to him the back portion of lot 8 which 
was not included in the plan and profile of the heretofore described 
project; that this option was brought to them by a State highway 
employee named Herbert Erickson; that on December 1, 1954, Mr. and 
Mrs. Quinlan deeded said back portion of lot 8 to said “Dean Burton” 
for the sum of $1,500. This deed was notarized by Nile Teverbaugh, 
who was then head of the right-of-way division of the State Highway 
Department in Indiana, and the same was delivered to Mr. Tever- 
baugh. 

On December 1, 1954, Mr. John Acker and Mrs. Loretta G. Acker, 
husband and wife, also deeded the back portion of their lot, No. 7, to 
a person by the name of “Dean Burton” and said deed was notarized by 
and delivered to Mr. Teverbaugh. There is no evidence that either Mr. 
or Mrs. Acker or Mr. or Mrs. Quinlan ever knew or saw a person 
named “Dean Burton.” 

A warranty deed was issued over the signature of “Dean Burton” for 
the back portion of lots 7 and 8, heretofore described, to Lawrence A. 
Peak and Geneva A. Peak, husband and wife of Marion C ounty, Ind., 
on the 6th day of January, 1955. The documentary stamps affixed 
thereto in the amount of $3.30 would indicate that the consideration 
involved amounted to approximately $3,000. This instrument was 
notarized by Robert A. Peak, the son of Mr. Lawrence A. Peak and 
Geneva A. Peak. The evidence will show that on September 27, 1955, 
the Indiana State Highway Department acquired a right-of-way 
grant from Lawrence A. and Geneva A. Peak to the above-described 
back lots 7 and 8 and were paid the sum of $25,800. 
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The evidence will show that later a cashier’s check dated April 12, 
1957, for the amount of $22,500 was sent to the State Highway Depart- 
ment of Indiana by Robert A. Peak, son of Lawrence A. and Geneva A. 
Peak. It will be shown that Robert A. Peak had received of the origi- 
nal $25,800 paid by the State for these back lots the sum of $19,800 and 
that he, in turn, bought the above-mentioned cashier’s check for the 
amount of $22,500 with checks made out of funds belonging to the 
Ripley Finance Co., a company incorporated by Virgil W. Smith, who 
was chairman of the State Highway Commission of Indiana when the 
deed and grant transactions took place, the heretofore mentioned 
Robert A. Peak and one other person. 

With regard to the above-described back portion of lots 7 and 8 of 
the Frederick Yeiser Guardian subdivision, there is no evidence to 
indicate that their acquisition was required for right-of-way purposes 
or that their purchase by the State of Indiana was authorized. Never- 
theless, said parcels were purchased by the State and payment was 
made in the sum of $25,800, said purchase being approved by Nile 
Teverbaugh on September 26, 1955, and accepted by Virgil W. Smith 
as chairman of the State highway department on September 27, 1955. 

Senator Case. Mr. Chairman ? 

Senator Gore. Senator Case. 

Senator Case. Is it the suggestion that this cashier’s check of $22,500 
amounted to an attempt to refund to the State a portion of the funds 
received for the back lot ? 

Senator Gore. The Chair is unable to ascribe or assign the reasons 
for this so-called return, but when the gentleman who submitted the 
check is brought before the committee he will be given an opportunity 
to reply to your question. 

Senator Casr. That was some money sent by the person who had 
the receipt, sent back to the State ? 

Senator Gore. It was a check tendered to the State. 

The first witness will be Mr. Virgil W. Smith. 

Senator Martin. Mr. Chairman / 

Senator Gore. Senator Martin. 

Senator Martin. Mr. Chairman, | think it ought to be fully under. 
stood that it is not the intention of the Federal Government to inter- 
fere with the various States in our road projects; that the construc- 
tion, the maintenance, and policing of the roads to which the Federal 
(Government is contributing is the work of the States. 

But on the other hand, the Federal Government has a duty to the 
people of the United States to see that funds are properly expended ; 
that if there are places where there is fraud in rights-of-way, in 
contracting, and things of that kind, that the United States does and 
should step in to see that the work is done efficiently and honestly. 

What we are doing now is probably the biggest thing from a con- 
struction standpoint in the history of the Nation—we will put it in 
the history of the world, outside of probably war. That is what the 
committee has in mind in investigating. We have had information 
that there is fraud in these rights-of-way and it is a duty that we owe 
to investigate. Where the United States makes a large contribu- 
tion in any work, while we may say we are not going to direct the ex- 
penditures, nevertheless we have a duty to perform to see that the 
work is done properly, honestly, and for the good of the people as a 
whole. 
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Senator Gore. I appreciate the statement of the distinguished senior 
Senator from Pennsylvania. He, in my opinion, correc etly states the 
position of the subcommittee. It is a statement which I should have 

made. I apologize for my remissness. 

The sialeey program is a cooperative program. Cooperation be- 
tween the Federal Government and the State governments is required 
for its accomplishment, or necessary for its accomplishment. The 
Federal Government of course is the major contributor. This sub- 
committee, as the Senator has stated, has determined to exercise sur- 
veillance and vigilance upon the expenditure of this vast amount 
of funds. 

It is unfortunate that there appears wrongdoing in this instance. 
The committee will afford the people involved an opportunity to 
state their positions. It is not the desire or purpose of the committee 
to persecute or to prosecute. It is our purpose to bring to light the 
facts involved in this case, and will be the purpose, as has previously 
been determined by the committee, to follow through and conduct 
such inquiries as may be indicated as necessary in suc h other instances 
that may occur. 

Senator Caspr. Mr. Chairman, I would like to supplement that by 
suggesting that the purpose of the inquiry as I had understood it 
from the time it was authorized was with a view to deter mining 
whether or not Federal legislation should be strengthened to insure 
a proper follow-through on the expenditure of these funds, particular- 
ly since on the Interstate System the Federal Government is putting 
up nine-tenths of the money. 

Senator Gore. That is coirect. 

Mr. Virgil Smith, will you come to the witness stand ? 

Mr. Smith, will you raise your hand ? 

Do you solemnly swear that the evidence given to this committee 
will be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. Smiru. Yes, sir. 


TESTIMONY OF VIRGIL W. SMITH, FORMER CHAIRMAN, STATE 
HIGHWAY COMMISSION OF INDIANA, ACCOMPANIED BY ANDREW 
A. LIPSCOMBE, ATTORNEY, WASHINGTON, D. C. 


Senator Gorr. The committee is pleased to note the presence of the 
distinguished senior Senator from Indiana, the Honorable Homer 
C apehart , and welcomes him. 

Mr. Smith, is the gentleman at your right your counsel ? 

Mr. Smirn. Yes, sir. 

Senator Gorr. Will you rise and identify yourself ? 

Mr. Lircomer. Mr. Chairman, my name is Andrew A. Lipscombe. 
I am an attorney of Washington, D. C. I represent Mr. Smith, the 
witness at this time, and also three other witnesses who have also been 
subpenaed. 

Senator Gore. Thank you very much. 

Mr. Lipscompr. At an appropriate time, before you enter into inter- 
rogation, if the Chair would permit me I would like to make a brief 
statement of certain matters that I think are of importance, and at 
the same time make a request of the subcommittee. 

Senator Gore. The committee will hear you now. 
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Mr. Lirescompr. Very well, Mr. Chairman, prior to the interrogation 
of the witnesses, I wish to bring these matters to your attention and 
to make a request of you. I have told you that I represent Mr. Smith 
as well as three other witnesses. The other three are Nile Teverbaugh, 
Robert A. Peak, and Harry Doggett. 

On May 2 of this year all four of these witnesses were indicted by 
the grand jury of Marion County, Ind., for conspiracy to commit a 
felony, to wit, embezzlement of public funds. On the same day all 
four of these witnesses were indicted by the same grand jury for 
conspiracy to commit a felony, to wit, grand larcency. 

On the same day this witness, Virgil W. Smith, was indicted by 
the same grand jury for embezzlement of public funds. 

On the same day, the same grand jury indicted the witness Nile 
Teverbaugh for embezzlement of public funds. 

On the same day the same grand jury indicted the witness Robert A. 
Peak for falsely attesting ac knowledgment. 

Now, all 4 of the witnesses, as I have said, were included, were 
indicted on the indictments for conspiracy, the 2 indictments for con- 
spir: acy. 

Now on the third day of this moith, 1 day after indictment, 
subpenas were issued by this subcommittee for these witnesses, and 2 
days after they were indicted the subpenas were served upon them. 

Prior to and since their indictments these witnesses have been the 
subject of almost daily headlines in the Indianapolis, Ind., newspapers. 
This has gone on for more than a month. There have been many 
charges, accusations, and innuendoes leveled and published against 
them. They are still under investigation by the authorities of the State 
of Indiana. 

In the statement of the chairman of the subcommittee today, it was 
stated that there is a question of conspiracy to defraud the Federal 
Government. They are informed and believe that Federal authorities 
are investigating their income-tax returns, as well as other Federal 
offenses, which I would take it is the question of a conspiracy to de- 
fraud the United States. 

I am sure that this committee desires that all persons charged with 
crime be given a fair trial, and will not be prejudiced by the publicity 
resulting from the holding of legislative hearings coincident with 
their indictment and their trial. 

It is noted that the subpenas to these witnesses commanded them to 
appear and testify today in connection with the very same matters 
on which they were indicted, and it is noted, as I have said before, that 
the chairman’s statement at the beginning of this hearing was to the 
same effect. 

It is apparent, therefore, that the investigation of these witnesses, 

and their Interrogation is on matters which are relevant and germane 
to the indictments upon which they are to be tried by the State of 
Indiana, and in connection with which they are still under investiga- 
tion. 

Under such circumstances, it is requested that this committee post- 
pone the taking of testimony of these witnesses until after adjudication 
of the criminal charges now pending in the State of Indiana, and the 
other criminal matters, in order that these men may have fair trials. 

I do not represent these witnesses in the criminal matters in the 
State of Indiana. I must be very careful not to prejudice the defense 
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of their attorneys in Indiana. I must take care not to permit these wit- 
nesses by waiver to lose immunity, their privilege against self incrimi- 
nation under the fifth amendment. 

It is my duty to advise these witnesses with a view toward their 
preservation of their privileges and that they will not prejudice their 
rights in defending themselves in the criminal proceedings which are 
now pending. And because of the danger that any testimony they may 
give in a particular area may be construed to be a waiver of their privi- 
lege with respect to all matters, questions, and points in that area, it 
will be my duty to advise and counsel these witnesses accordingly. 

I have made the statement as counsel for the witness Virgil W. 
Smith. I hope that it will be made applicable so that I will not have 
to repeat it as to the other witnesses. 

Senator Gore. It will not be necessary. 

Mr. Lirscomsr. Thank you. 

Senator Kucnen. Let me ask a question. 

Senator Gore. Senator Kuchel. 

Senator Kucuen. Has your client here entered a plea to the indiet- 
ment in Indiana ? 

Mr. Lirescompe. Not yet, sir. 

Senator Kucnen. I suppose his intention is to enter a plea of not 
guilty / 

Mr. Lirescompe. That I don’t know. 

Senator Kucne.. Have you exammed the indictment which has been 
filed against him? 

Mr. Lipscompr. I have. 

Senator Kucner. Do you think it states a cause of action? 

Mr. Liescompr. I would not be in a position to say. I am not an 
attorney in the State of Indiana. 

Senator Kucnen. That is all. 

Senator Gore. Mr. Lipscombe, the Chair has considered the matter 
and the point which you raise. The purpose of the hearing is to elicit 
the truth and to afford the witnesses, the accused as you refer to them, 
the opportunity to tell the truth. It is neither the purpose nor the 
desire of this subcommittee in any way to interfere with the orderly 
judicial procedure in the State of Indiana, or such processes of in- 
vestigation as may be underway by either the State of Indiana or 
the Government of the United States. 

The Chairman of the subcommittee is unaware of any hindrance 
or impediment to either investigative processes or judicial processes 
that would result from a telling of the truth with respect to this par- 

ticular matter. 

Therefore, unless the subcommitee is to go into executive session 
to consider the matter, the chairman must respectfully decline your 
request and afford the witness an opportunity to tell his side of the 
story. 

Senator Case. Mr. Chairman. 

Senator Gorr. Senator Case / 

Senator Casr. At the time the committee met on the 2d of May to 
consider whether or not we should make an inquiry, I said this: 





Mr. Chairman, neither the subcommittee nor the committee is either a court 
or a grand jury, but we certainly have the right to investigate for the purpose 
of determining whether legislation is needed. It occurs to me that we could 
properly and appropriately peg a hearing and a study of this on the need to 
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determine whether legislation is required to establish procedures in the Bureau 
of Public Roads in its method of making advances or of making payments on 
projects, and now you say that 70 percent of the money was advanced. 

I call attention to that because I should like to reassure the witness 
and his attorney that the purpose of the inquiry is not for the purpose 
of in any sense trying any issues that may be before any courts in 
Indiana or elsewhere; the purpose of the inquiry is to determine 
whether or not legislation is needed to supplement existing law so 
that the Federal Government may appropriately guard the expendi- 
tures of the funds where it puts up such a large proportion of the 
amount for the Interstate Highway, or, for the ‘matter, if other sys- 
tems were involved, money for other roads. 

But I state this because I think the witness and his attorney, and 
other witnesses, should have the assurance of what the intent of the 
inquiry is. And I am sure that the Chair, in ruling upon any ques- 
tions that may be offered, will bear in mind the purpose of the inquiry. 

As one member of the committee, I would certainly feel that the 
witnesses who are under indictment are entitled to plead whatever 
privileges they may have in view of the pendency of these matters 
before a court. 

Senator Gore. Unless there are further comments, the questioning 
will be directed by Mr. Filo Sedillo, chief clerk of the Public Works 
Committee of the United States Senate, assigned to this subcom- 
mittee as special counsel for this investigation. Mr. Sedillo. 

Mr. Sepiiio. Will you state your name please, Mr. Smith ! 

Mr. Surrit. Virgil W. Smith. 

Mr. Sepu.10. Where clo you reside, sir 

Mr. Siri. Sir? 

Mr. Sepi.to. Where do you reside ? 

Mr. Smiru. Milan, Ind. 

Mr. Sepitio. How long have you lived in Milan, Ind. ? 

Mr. Smiru. Fifty years. 

Mr. Seprtio. How large a city or town is Milan, Ind. ? 

Mr. Smirn. 1,167. 

Mr. Sepi..o. 1,167 you said? 

Mr. Situ. Yes, sir. 

Mr. Sepitro. The population is 1,167 ¢ 

Mr. Smirn. Approximately. 

Mr. Sepiiio. And it is an incorporated town or city, or what is it? 

Mr. Smiru. Yes, sir. 

Mr. Sepriio. You served as a member of the State Highway Com- 
mission of Indiana, is that correct ? 

Mr. Smiru. Sir, under the fifth amendment I decline to answer on 
the ground it may tend—the answer may tend to incriminate me. 

Senator Kucnen. Do you think it is a crime, counsel, to be a member 
of the Highway Commission of Indiana ? 

Mr. Liescompr. No, I don’t think it is a crime. But then my 
opinion—lI am not the witness, of course. 

Senator Kucuen. You advised him. 

Mr. Lirscompe. The question here would be whether of not, in 
answering a question of that kind, he would be opening up an avenue 
to further questions, because this whole matter of the criminal charges 
in Indiana relates to the same subject. 
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Senator Gore. Do you sincerely believe, Mr. Smith, that an answer 
to the question propounded to you by the special counsel would tend 
to incriminate you ¢ 

Mr. Smiru. Yes, sir. 

Senator Gore. Mr. Counsel. 

Mr. Sepiti6. When were you first appointed as a member of the 
Indiana State Highway Commission, and by whom were you ap- 
pointed ¢ 

Mr. Smiru. I will have to decline that, too, sir, on the same grounds. 

Mr. Sepitvo. What grounds? 

Mr. Smrri. On the | ‘grounds that my answer may tend to incrimi- 
nate me. 

Mr. Sepiiio. Did you serve as chairman of the Highway Commis- 
sion of the State of Indi: ana, and how long did you serve as chairman 
of the Highway Commission ? 

Mr. Smiru. I decline to answer on the grounds that my answer may 
tend to incriminate me. 

Mr. Sepiiio. Will you mark that as an exhibit, exhibit A. There are 
36 pages. 

{Exhibit A was marked for identification, and is a copy of plan and 
profile of proposed State highway project U No. 3 (8), Madison 
Avenue, Indianapolis, Ind.) 

Mr. Sepitxo. Mr. Smith, I am going to hand to you an instrument 
here marked as “Exhibit A,” and I wish to ask you what that instru- 
ment pertains to be. (Exhibit A was handed to the witness.) 

Mr. Smiru. I decline to answer that on the grounds the answer may 
tend to incriminate me. 

Mr. Sepitxo. If you will notice, this instrument, which is the plan 
and profile of the proposed State highway for project U-3 (8), and on 
the right side there is a signature which above it states, “approved 
and adopted December 22, 1955,”—do you read that on the map, on 
the first page of the profile and plan ? 

Mr. Suiru. I decline to answer on the ground that the answer may 
tend to incriminate me. 

Mr. Sepitio. Can you see what I am pointing out to you ? 

Mr. Sarr. I decline to answer this question on the ground it might 
open up avenues of questions that might tend to incriminate me. 

Senator Kucner. [ doubt very much that that is the language of 
the Constitution which permits a person to invoke the fifth amend- 
ment. If he wants to rely on the protection which the Constitution 
gives citizens, I think at least he ought to be directed to answer in the 
fashion that the Constitution permits him to. 

Senator Gore. ‘The Chair sustains—— 

Senator Kerr. I would like to say in that regard, Mr. Chairman, 
that I hesitate to disagree with my great friend from California, but 
I believe the Constitution gives the right, and I know of nothing in it 
that directs, when a citizen claims that right, that he must do so in any 
specific language. 

I heartily disagree with the view taken by the witness, but I think 
that if the Constitution gives a citizen the right that it m: iy be invoked 
by the humblest and most unlearned citizen in the land, and I do not 
believe that he has to know the technical language whereby it might be 
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best to claim his right, nor do I believe that he has to state his claim 
in any specific language. 

[ know of no requirement either in the Constitution or the statutes or 
the rules of this committee that would compel him to make his claim 
in technical, specified language. 

Senator Kucien. I am inclined to agree with my Senator colleague, 
but I would like to have the answer which the witness gave to the last 
question repeated. Will the court reporter do that? 

Senator Casr. Mr. Chairman, before the answer is given, I would 
like to have the question read. 

Senator Gore. Will the stenographer read the question and the re- 
sponse thereto. 

(Question and answer read.) 

Senator Kucurn. Mr. Chairman, I agree with Senator Kerr. I 
think he is right. I think I was wrong in suggesting that the answer 
be phrased in more technical and precise terms. I withdraw my re- 
quest. 

Senator Gore. The Chair would like to state that it does not desire 
in any way to infringe upon the constitutional right of any citizen, or 
to impede his exercise of such right. Neither does the Chair feel c alled 
upon to give technical advice to a witness in the manner in which it is 
proper to claim the protection of the fifth amendment. 

In the event the subcommittee should determine that the witness has 
not properly claimed the protection of the fifth amendment of the Con- 
stitution of the United States and should determine to prefer charges 
of contempt, then it would be for the courts to adjudicate the propriety 
and adequacy of the claimed protection and the manner in which the 
protection of the fifth amendment was claimed. 

Senator Case. If the Senate supported the citation. 

Senator Gore. If the Senate supported the citation. 

The Chair would advise that the claiming of the protection of the 
fifth amendment, in the opinion of the Chair, must be specific as to the 
question answered, and so advises the witness and his counsel. 

Senator Casr. Mr. Chairman, the reason that I asked to have the 
question read was that, in my humble opinion—and I am not a law- 
yer—but as a layman, I personally cdlidn’t see why the privilege should 
be claimed as to that particular question. In fact, it seemed to me that 
the witness might have wanted to have answered yes to that question 
in order that he might claim the privilege on any questions that might 
follow. 

The question was, “Can you see what I am attempting to point out 
to you?” I don’t see anything that might tend to incriminate one in 
that. It would seem rather, to me, that if he were able to see and 
affirmed his ability to see, then he would be on stronger grounds per- 
haps in claiming the privilege on questions that might follow. 

Senator Gorr. Unless there is objection on the part of the subcom- 
mittee, the Chair will afford the witness an opportunity to respond 
again to the question, and will direct the counsel to repropound the 
question. 

Mr. Sepit10. In examining this first page of this instrument marked 
“Exhibit A,” Mr. Smith, on the right-hand corner here it says, “Ap- 
proved and adopted December 22, 1955.” Can you see what I am 
referring to on the instrument ? 

(ixhibit A was handed to the witness. ) 
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Mr. Smiru. I decline to answer the question on the ground that it 
may—the answer may tend to incriminate me, under the fifth amend- 
ment. 

Mr. Sepit1Lo. I point out something in writing on this first page of 
this plan and profile, which is this instrument marked “Exhibit A,” 
which is being shown there to you. You will notice a signature there 
of “Virgil W. Smith.” Is that, sir, your signature or not? 

Mr. Sarrn. I decline to answer on the ground the answer may tend 
to incriminate me. 

Mr. Sepmx0. The records in the State of Indiana and the highway 
department show that you served as a member of the State highway 
commission from May 27—pardon me—from July 1, 1954, to M: ay 26, 
1955. Is that correct or not? 

Mr. Sairn. I decline to answer on the grounds the answer may tend 
to incriminate me. 

Mr. Sepitio. The records also in the State Highway Department 
of the State of Indiana show th: at you served as chairman of the State 
highway commission from May 27, 1955, to January 16,1957. Is that 
correct or not ? 

Mr. Smirn. Sir, I decline to answer on the grounds that my answer 
may tend to incriminate me. 

Mr. Sepirix0. Do you know John Acker and Loretta G. Acker / 

Mr. Smrru. I decline to answer on the ground my answer may tend 
to incriminate me. 

Mr. Sepitx0. Do you know Robert Quinlan or Bertha Quinlan ¢ 

Mr. Sairu. I decline to answer on the ground my answer may tend 
to incriminate me. 

Mr. Sepitio. Do you know Carl E. Vogelgesang, the State high- 
way engineer from the State of Indiana? 

Mr. Smrru. I decline to answer on the ground my answer may tend 
to incriminate me. 

Senator Gore. Do you know Robert A. Peak ? 

Mr. Smrru. I decline to answer on the ground my answer may tend 
to incriminate me. 

Senator Gorr. Were you one of the incorporators of the Ripley Fi- 
nance Co. ? 

Mr. Sairu. Sir, I decline to answer on the ground my answer may 
tend to incriminate me. 

Senator Gore. Were you aware of the draft of a check on the Ripley 
Finance Co. in the sum of $22,500 for the purpose of obtaining a cer- 
tified check ? 

Mr. Smiru. I decline to answer for the same reason. 

Mr. Sepizxo. How long have you known Robert Peak, and what 
business transactions have you had with him ? 

Mr. Smirn. I decline for the same reason, sir. 

Mr. Sepizx0. Do you know Nile Teverbaugh, who was the supervisor 
of the right-of-way division when you were chairman of the State 
highway commission ? 

Mr. Smrru. I decline for the same reason, sir. 

Mr. SepriLo. What is that reason ? 

Mr. Sarru. I decline to answer on the ground that my answers may 
tend to incriminate me, under the fifth amendment. 

Mr. Sepii10. Did you ever in any manner instruct Nile Teverbaugh, 
who was a supervisor of the right-of-way division when you were 
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chairman, and who was under you and the commission, to assist or 
favor any resident of your hometown of Milan, Ind., to make profits 
on sales by them to the State highway commission of right-of-way 
easements 4 

Mr. Smiru. I decline for the same reason, sir. 

Mr. Sepiiito. When did you first meet Robert Peak, the attorney ‘ 

Mr. Smiru. I decline for the same reason, sir. 

Mr. Sepitio. Did you receive any money, property, or other benefit 
of any kind from the proceedings of Lawrence and Geneva Pe: am right- 
of-way grant to the highway commission dated September 22, 1955? 

Mr. Smiru. Same reason, I decline. 

Mr. Sepiii0. Did the proceeds of this transaction with regard to 
this right-of-way grant which Lawrence and Geneva Peak gave to 
the State highway “department of Indiana for the sum of $25,800 go 
into the corporation or the operation of the Ripley Finance Co., of 
which you are chairman / 

Mr. Smirit. I decline for the same reason. 

Mr. Sepiiio. Did you make various determinations as to what land 
grants would be purchased by Nile Teverbaugh and Harry Doggett, 
the right-of-way supervisor and his assistant, on Madison Avenue 
projects from time to time in 1955 without consulting with the other 
two commissioners with whom you served / 

Mr. Smirn. I decline to answer for the same reason. 

Mr. Sepitio. Was the purchase of the back lots, of lots 7 and 8 of the 
Frederick Yeiser subdivision of the city of Indianapolis ever author- 
ized by you or the commission ¢ 

Mr. Smiru. I decline to answer ; same reason. 

Mr. Sepitio. Are these back lots, which I just referred to and men- 
tioned, included in the plan and profile here which is marked as “Ex- 
hibit A” and which was shown to you ? 

Mr. Smirn. I decline to answer for the same reason. 

Mr. Sepitio. Are you familiar, Mr. Smith, and were you familiar 
when you were chairman, with project No. 400 on State Road 350 
at Milan, Ind. ? 

Mr. Smirn. I decline to answer, for the same reason. 

Mr. Seprtio. Did you ever give authorization for the purchase of 
certain land there in connection with this project 400 on State Road 
350, which was to be used as an emergency landing field, and was this 
land paid for with right-of-way funds or not ! 

Mr. Smirn. I decline to answer on the grounds that my answer may 
tend to incriminate me. 

Senator Gore. Mr. Counsel, the Chair appreciates your diligence 
but must recognize the apparent fruitlessness and futility of further 
inquiry by you of the witness. 

Are there questions by members of the subcommittee ? 

Senator Kxrr. I would like to ask the counsel a question, if I may. 

Is it your purpose, Mr. Counsel, to continue to advise the witness to 
make the same answer he has made to questions thus far asked him, 
of all the questions or any questions that might be asked by the counsel 
of this commitee or any member of it in connection with the matter 
under inquiry ¢ 

Mr. Lrescombr. Whenever it seems proper in the interest of the wit- 
ness to do so, I intend to do so. 


°"1e8 57 » 
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Senator Kerr. Does that mean that generally speaking the answer 
to my question is “Yes”? Or do you decline to answer? 

Mr. Lrescomse. Senator, I feel—— 

Senator Kerr. I am not trying to cross-examine you. I am just try- 
ing to ask a question in the premise of the conservation of time. If it is 
your purpose to advise the witness to make the same answer to all 
questions or any questions asked him in connection with this matter, 
I say that I agree with the chairman in the statement he has just made. 

You made a request to this committee in a very appropriate and 
ethical manner and I respect you for it and recognize your right to 
do so, and your right to do so was respected by this committee. 

Now, in the same spirit I ask you a question and would appreciate 
an answer that would be responsive to the question, If, however, you 
don’t care to answer in that spirit, that is your privilege also. 

Mr. Lirscompr. Senator, I would say that you have seen the course 
of the questioning and the answers thus far. And I have confidence 
in your ability to judge and conclude for yourself as to the future 
course of the answers. I feel that I cannot go any further than that 
in representing my client. I must also be ¢ careful to safeguard his 
interests, and I don’t feel that I can say any more than I have just 
said. I am sorry that my answer may not—you may not consider it to 
be in the same spirit as your question. It is, l assure you. 

Senator Kerr. That is all. 

Senator Gorr. Senator Cotton / 

Senator Corron. No questions. 

Senator Gore. Senator Kuchel ? 

Senator Kucne.t. Mr. Smith, are you under indictment in the State 
of Indiana? 

Mr. Smirn. Yes, sir. 

Senator Kucner. Were you called as a witness before the grand 
jury which rendered the indictment ? 

Mr. Suiru. I decline to answer that, sir, on the grounds that my 
answer may tend to incriminate me. 

Senator Kucuen. If the committee’s purpose, which of course it 
is, is to determine whether or not the laws of the Federal Government 
ought to be amended to prevent or at least attempt to prevent the 
type of transaction which the statement of the chairman indicates 
took place here, I suggest to the chairman that if, as, and when the 
transcript of the grand jury proceedings would be available, whether 
this witness testified there or not, that the staff would have some 
opportunity, when that grand jury transcript is available, to advise 
the committee on the basis of that transeript—— 

Senator Gore. The Chair would like to state— 

Senator Kucuen (continuing). What might be considered by this 
committee legislatively. 

Senator Gorr. The Chair would like to state to the able Senator 
that witnesses are subpenaed and are present who, in the opinion of 
the Chair, will testify and will substantiate the statement which the 
Chair made at the beginning. 

Senator Cotton ? 

Senator Corron. May I ask counsel one question, please ? 

Senator Gore. Senator Cotton. 

Senator Corron. I understand that the witness was asked simply, 
one question, as to what official office he held in the State government 
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of Indiana, and how long he held it, and declined to answer on your 
advice; declined to answer on the ground it might incriminate him. 
[ can’t possibly understand how the answer to such a question could 
possibly incriminate anybody. 

Would you care to indicate why you would advise your client, on a 
matter of public record, a matter of public office that he held, that had 
nothing to do with the conduct of the office, why you would cause him 
to refuse to answer that question to a congressional committee ¢ 

Mr. Liecomsr. Senator, the question of waiver of the privilege is a 
very difficult one. And it is very difficult to determine when a ques- 
tion which apparently is innocuous may, when replied to, result in the 
loss or waiver of the privilege of immunity. The witness is indicted. 
He is under indictment, as I say, in the State of Inidiana, in connection 
with his connection with the State highw: ay commission. Therefore, it 
is quite reasonable to conclude that an answer to a question of that kind 
might cause him to lose or waive his immunity, his privilege. 

Senator Corron. Then I take it that your answer pretty cle: rly indi- 
cates that your advice to him would cause him to decline to answer any 
and every question asked him by members of this committee or its coun- 
sel, except his own name. Your answer couldn’t mean anything else. 
Is that wrong ? 

Mr. Liescompe. You are at liberty to interpret it any way you wish, 
Senator. I must advise the witness from question to question. 

Senator Corron. But you have just said that you can’t tell, that it 
is impossible to tell whether 1 question, whether answering 1 ques- 
tion might waive his immunity. I don’t understand that. 

Mr. Lirscomer. It is quite difficult. 

Senator Corron. Very well. 

Senator Gore. Senator Kerr? 

Senator Kerr. Mr. Chairman, it would seem to me that in view of 
the scope of this investigation and its purpose, to let this committee de- 
cide whether or not legislation would be in order and needed to further 
guard the integrity of the operation of the program using these high- 
way funds, the committee may have been enlightened as much by the 
witness’ declining to answer these questions as ‘it would have been had 
he answered them. 

I would say that while the impression is certainly negative, it is 
quite st rong that it is a question that needed study by the committee. 

Senator Gore. Mr. Smith, you may stand aside. But you will re- 
main under the service of this subcommittee until released therefrom 
by a statement of the chairman at this table, or otherwise in writing. 

“The committee will next call Mr. Nile Teverbaugh. 

Will you raise your hand and take the oath 4 

Do you solemnly swear that the evidence presented to this committee 
will be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. Treversaven. I do. 

Senator Gore. Mr. Counsel ? 
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Mr. Sepi_io. State your name, please. 
Mr. Trevernaven. Nile Teverbaugh. 
Mr. Sepitito. Where do you reside, sir ¢ 
Mr. Teversaven. I live on rural route, Monroe City, Ind. 

Mr. Sepitxo. How long have you lived there ¢ 

Mr. Treversauen. Forty-eight years. 

Mr. Sepit10. What public positions have you held in the State of 
Indiana ¢ 

Mr. Teversavuen. Under the fifth amendment I decline to answer on 
the ground that any answer may tend to incriminate me. 

Mr. Sepitio. What is your business or occupation ¢ 

Mr. Teversaucn. None at the present time, sir. 

Mr. Sepiitito. What is your profession or trade ? 

Mr. Trevernaucnu. I have none, sir. 

Mr. Sepiitio. How do you make a living ¢ 

Mr. Trversaven. I am not, sir. 

Mr. Sepri10. How did you previously earn a living / 

Mr. Tevernavuen. I decline to answer that, sir, on the ground it may 
tend to incriminate me—my answer might. 

Mr. Sepii10. Prior to July 1, 1954, what was vour occupation in 
the State of Indiana? 

Mr. Treversaucn. The same answer, sir. I decline to answer. 

Senator Gore. Are you, or have you been a notary public of the 
State of Indiana? 

Mr. TreversaveH. I decline to answer that, sh 

Senator Gore. For what reason ? 

Mr. Teversaven. On the ground that any answer may tend to in- 
criminate me, sir. 

Mr. Sepiixo. Did you serve as supervisor of the right-of-way di- 
vision of the State highway department in Indiana at any time? 

Mr. Trversaven. I decline to answer on the ground that my an- 
swers may tend to incriminate me. 

Mr. Sepitio. Are you the same Nile Teverbaugh who is shown to 
have served as supervisor of the right-of-way division in the State of 
Indiana from July 1, 1954, to January 15, 1957 2 

Mr. Trversavcn. I decline to answer, sir. 

Mr. Seprtx0o. Do you know John—— 

Senator Gorr. The Chair must direct you to respond to the ques- 
tions. 

Mr. Counsel, the witness cannot merely decline to respond to a ques- 
tion. If he is doing so on the basis of claiming the protection of the 
fifth amendment, I respectfully advise he must so state. The Chair 
does not wish to offer any gratuitious advice, neither does he wish to 
see your client prejudice himself. 

Mr. Lirscomee. May I confer with my client briefly ¢ 

Senator Gore. Yes. 

Mr. Sepiiio. Now answer that last question. 

Mr. Lirscomer. Would you repeat the question, please ? 

Mr. Sepitio. Would you repeat the question ? 
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Senator Gorr. The stenographer will read the question. 

The Chair would like to amend his own statement of a moment ago. 
The Chair does not wish to permit a witness to decline to answer a 
question unless he does so with the specific claim of protection under 
the fifth amendment. 

Mr. Lirscompr. Mr. Chairman, may I ask a question in that con- 
nection ? 

Senator Gore. Yes. 

Mr. Lirscomsr. In order to clarify the proceeding, and possibly to 
save time: Do you wish then that the witness will each time say the 
full statement, “On the ground that the « answer may tend to incrimi- 
nate me,’ or may he say, “For the same reason’ if he has occasion to 
give that answer again, or must he state the whole thing each time ? 

Senator Gore. The statement of the Chair was that he would not 
permit a witness who declined to respond to a question unless he did 
so with the specific claim for protection of the fifth amendment. 

Mr. Lirscompe. Does the Chair mean that it must be an expressed 
claim? That he must mention the phrase “fifth amendment” ? 

Senator Gore. The Chair does not feel that the able counsel needs 
such advice. 

Mr. Lipscombe. It wasn’t clear to me, if the Chair please, what the 
Chair meant, and I was simply trying to find out what the Chair meant 
by his last statement. I assure you I am not quarreling with the 
Chair. 

Senator Gore. The Chair is pleased to advise that the witness 
merely said, in response to the question, that “I decline to answer.” 
And the Chair ordered him to answer. 

Mr. Liescompe. I understand, sir. 

Senator Gorr. Now will the stenographer read the question and 
answer. 

(The question and answer were read by the reporter as follows:) 

Mr. SepiiLo. Are you the same Nile Teverbaugh who is shown to have served 
as supervisor of the right-of-way division in the State of Indiana from July 1, 
1954, to January 15, 1957? 

Mr. TEVERBAUGH. I decline to answer, sir. 

Mr. Teversaver. I decline to answer on the ground that the answer 
may tend to incriminate me. 

Mr. Sepriio. Do you know the man who testified just previously to 
yourself here / 

Mr. Trevernaven. I decline to answer on the grounds that my 
answer may tend to incriminate me. 

Mr. Sepinio. Do you know Virgil W. Smith, the former chairman 
of the State Highway Commission of the State of Indiana? 

Mr. Treversaucu. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepriio. Do you know the man who was your assistant oe 
you were supery isor of the right-of-way of the State Highway Depart 
ment of the State of Indiana by the name of Harry Doggett ? 

Mr. Teversavuen. I decline to answer on the ground that any answer 
may tend to incriminate me. 

Mr. Sepriio. Do you know John or Loretta Acker, of Indianapolis, 
Ind. ? 

Mr. Trevernaucn. I decline to answer on the ground that my answer 
may tend to incriminate me. 
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Mr. Sepiitio. Do you know Robert or Bertha Quinlan, of Indi- 
anapolis, Ind. ? 

Mr. TevernaveH. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepiiio. Did you approve as supervisor of the right-of-way 
division of the State Highway Department a grant made to the State 
Highway Department by Lawrence and Geneva Peak ? 

Mr. Trvernaven. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sep111o. ‘Did you notarize an instrument which was a warranty 
deed signed by Loretta and John Acker to a person by the name of 
Dean Burton / 

Mr. Trvernauen. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepit1o. Did you ever get an option for Dean Burton—from 
Mr. and Mrs. Robert (Juinl: in fora person by the name of Dean 
Burton ¢ 

Mr. Teversauen. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Senator Gore. Are there questions by members of the committee of 
the present witness / 

Senator Corron. One question. 

Senator Gore. Senator Cotton. 

Senator Corron. What public offices have you held in the State of 
Indiana. 

Mr. Trversauen. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Senator Corron. Mr. Chairman, I simply wish to submit, for the 
purposes of the record, that that is a question which could not possibly 
incriminate anybody. It calls for a matter th: aut is public knowledge. 
It couldn’t call for any answer as to the witness’ conduct of any public 
office. By no stretch of the imagination could it come under the fifth 
amendment. It is obviously a misuse of the fifth amendment. I 
simply want to make that observation. 

Furthermore, it is in complete defiance of the functions of this com- 
mittee which is exercising its functions as a committee of the Congress 
of the United States. 

Senator Gore. Are there further observations or questions by mem- 
bers of the committee / 

Senator Kucner. Are you under indictment in the State of Indi- 
ana, Mr. Taverbaugh / 

Mr. Teversauen. Yes. 

Senator Kucne.. Have you entered a plea to that indictment ¢ 

Mr. Teversaven. No. 

Senator Kucuer. Do you intend to, and if so what plea do you in- 
tend to enter? 

Mr. Treversacen. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Senator Kucner. Were you subpenaed by the grand jury that issued 
the indictment / 

Mr. TreversauenH. Yes. 

Senator Kucner. Did you testify / 

Mr. Teversauen. I decline to answer on the ground that my answer 
may tend to incriminate me. 
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Senator Gorr. Are there further questions 4 

Senator Kerr? 

Senator Kerr. Has your response to this committee that you de- 
cline to answer a question on the ground that your answer might tend 
to incriminate you, been on the advice of your counsel each of the 
times that you have made that response to the committee—to the 
questions by the counsel or by members of the committee ? 

Mr. Trversaven. Not always, sir. 

Senator Kerr. Which times that you have made that response has 
it not been on the advice of your counsel ? 

Mr. TreversauGnu. I cannot recall which ones, sir. 

Senator Kerr. Has your response to the question as to what public 
offices you have held in the State of Indiana, your response that you 
decline to answer that question on the ground that it might tend to 
incriminate you, was that response made on the advice of your counsel ? 

Mr. Trversaven. Yes, sir. 

Senator Kerr. That is all. 

Senator Gore. You may stand aside, Mr. Smith, but remain under 
the service of this subcommittee until released by the chairman. 

Mr. Teverbaugh—the Chair will amend its statement. Both Mr. 
Smith and Mr. Teverbaugh, instead of directing you that you remain 
under the service of this subcommittee, you remain under the subpena 
of this subcommittee. 

The Chair wili next call Mr. C. E. Vogelgesang. 

Will you raise your hand and take the oath ? 

Do you solemnly swear that the evidence presented to this committee 
will be the truth, the whole truth, and nothing but the truth, so help 
you God ? 

Mr. Vocercesana. I do. 

Senator Gorr. You may have a seat. 





TESTIMONY OF CARL E. VOGELGESANG, STATE HIGHWAY 
ENGINEER, STATE OF INDIANA 


Senator Gorr. Do you have counsel, Mr. Vogelgesang ? 

Mr. Voceicesane. No, sir. 

Senator Gore. Do you desire counsel ? 

Mr. Voceiarsanea. No, sir. 

Mr. Seprixio. State your name. 

Mr. Voceigesana. Carl E. Vogelgesang. 

Mr. Sepitio. Where do you reside ? 

Mr. Vocencesana. Indianapolis, Ind. 

Mr. Sepitio. What is your present occupation 

Mr. Vocrrcesanc. Civil engineer, chief engineer, State Highway 
Department, Indianapolis, Ind. 

Mr. Sepitio. You are chief engineer of the State highway depart- 
ment ? 

Mr. Vocencrsana. Yes, sir. 

Mr. Sepitizo. And you are serving as chief engineer of the State 
highway department at present ? 

Mr. VoceLGesana. Yes, sir. 

Mr. Sepiitio. How long have you held that position ? 

Mr. Vocercesane. I am in my ninth year 
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Mr. Sepmiio. According to the records, you were appointed as chief 
engineer July 1, 1954. Did you serve as chief engineer prior to that 
date ? 

Mr. Vocercrsana. I served as chief engineer from 1945 to 1949, and 
then from 1953 to the present time. 

Mr. Sepit10. Were you chief engineer of the State highway depart- 
ment during the time that Virgil W. Smith was a member of the State 
highway commission later ? 

Mr. VoceLGEsanc. Yes, sir. 

Mr. Sepitio. Have you seen Virgil W. Smith here today / 

Mr. Vogreiersana. I saw him sitting here at the desk. 

Mr. Sepirio. He was the first gentleman that testified, is that 
correct ¢ 

Mr. Vocereesanc. Yes, sir. 

Mr. Sepriuvo. Mr. Vogelgesang, is the right-of-way division, which 
is under the State highway commission in the State of Indiana, di- 
rectly under your charge or not / 

Mr. Vocerersanc. Nomin: ully, yes; actually, no. 

Mr. Sepitio. Up to what date or what time was the right-of-way 
division under your direct charge ? 

Mr. VocrerGesanG. As I said before, nominally it was under my di- 
rect charge, but actually it was not. 

Mr. Srepitto. Why wasn’t it? 

Mr. VoceicesanG. That is Just the way the department operated. 

Mr. Sepirriro. Under whom? 

Mr. Vocrrersane. Under the commission. 

Mr. Sepitio. What commission was that ¢ 

Mr. VocerGesanc. Under the previous commission. 

Mr. Sepitio. Who were the members of the previous commission ? 

Mr. Vocercesanc. Mr. Smith, Mr. Walker, and Mr. Sorrell. 

Mr. Sepitio. That was Virgil W. Smith, Dean E. Walker, and Wil- 
liam H. Sorrell, is that correct ¢ 

Mr. Voceigesanea. Yes, sir. 

Senator Kerr. May I ask a question ? 

Senator Gore. Senator Kerr. 

Senator Kerr. Is the situation different now than it has been, or 
has the situation as you described it existed at all times you have held 
the position you now occupy ? ; 

Mr. Vocercrsanc. Well, it is my understanding that it has been 
changed since January, but——— 

Senator Kerr. January of this yea 

Mr. VoGELGESANG. Yes, sir. 

Senator Kerr. But what! 

Mr. VoGerGesanc. But I haven’t had too much to do with it be- 
cause we haven't had a highway department, so to speak. 

Senator Kerr. What I want to decide, in evaluating your answer, 
is whether or not the right-of-way division has ever been under your 
actual charge and control and supervision at any of the times that you 
have oceupied the position that you now occupy 

Mr. VoGercesanGc. I would like to ask a question with respect to 
that. In just what manner do you mean / 

Senator Kerr. Have you at any time while you have occupied your 
present position had the authority to hire or fire the personnel in 
the department ? 
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Mr. Vocercesana. No, sir. I never had the authority to hire or fire 
any of the personnel in the department. 

Senator Kerr. Has the one in charge of the right-of-way depart- 
ment been subject to your orders in the manner in which he conducted 
the affairs of his office ? 

Mr. Vocereesana. Not exactly, no. 

Senator Kerr. Who gave him his orders? To whom did he report 
in connection with his responsibilities ¢ 

Mr. Vocercesana. I presume to the highway commission itself. 

Senator Kerr. He didn’t report to you ? 

Mr. VoGetGrsana. No, sir. 

Senator Kerr. Nor receive instructions from you ? 

Mr. VocerGesane. No, sir. 

Senator Kerr. At any time that you have occupied the position / 

Mr. Vocrraesanea. That’s right. 

Senator Kerr. That is all. 

Mr. Sepiti1o. During Virgil W. Smith’s tenure as chairman of the 
State highway department, ‘did you approve right-of-way grants for 
right-of-way purposes given to the State highway department, or not ? 

Mr. Vocrtarsanc. Well, r ight-of-way grants used to come through 
our department, and they were reviewed by one of our assistants and 
then went on to the commission. 

Senator Gorr. What do you mean, “used to” ? 

Mr. Voceicrsana. Well, that was the way it was handled up until 
1955, I believe it was. 

Senator Gore. When such a review by your division, by an engineer 
under your supervision, occurred, did you or one under your super- 
vision have the right to disapprove as well as approve a deed of con- 
veyance ¢ 

Mr. VocetGesana. Well, that approval was—— 

Senator Gore. Ora purchase ¢ 

Mr. Vocerersane. There was never any details gone into in that 
manner because there were so many submittals that one couldn’t do 
that. There just wasn’t time to get it done. 

Senator Gorr. Then what did you do by review ? 

Mr. Vocerersanc. Just look over it casually to look at the grants 
as they came in and then pass them on. 

Senator Gore. For what purpose did you give such a casual 
amination ? 

Mr. Vocricesane. I don’t know that I can answer that question. 
It has been the course of procedure for some time and I never could 
see the reason for it myself. 

Senator Gore. Did you, at any time, indicate disapproval of a pur- 
chase of a given piece of property ¢ 

Mr. Voceicresana. If, in the looking over of the large number of 
grants in a casual manner that came there, if something looked—if the 
price might be too high or something like that, why we would not send 
them through. 

Senator Gorn. You say if it did occur. I am asking you, did such 
a circumstance occur 4 

Mr. VoceiGEsane. Occasionally. 

Senator Gore. Could you estimate the number of times? 
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Mr. VoceLcesanG. I haven’t the slightest idea of the number of times. 

Senator Gore. When you say you did not send them through, what 
do you mean by that? 

Mr. Vocercesanc. Send them through to the commission. 

Senator Gore. Then what disposition did you make of them ? 

Mr. Vocrreesanc. They were returned to the right-of-way depart- 
ment. 

Senator Gore. Then you exercised this function, did I understand 
you to say, until sometime in 1955? 

Mr. Voceicrsana. That’s right. ‘To a certain extent. 

Senator Gore. Thereafter, did you not exercise such a function to 
any extent / 

Mr. VoGELGESANG. No, sir. 

Senator Gore. How was this function removed from you, or was it 
removed from you, or did you decline to do it ? 

Mr. VoorLersane. The transmittals just did not come through to 
us any more. 

Senator Gore. Did they suddenly stop 

Mr. VocEercrsane. That’s right, sir. 

Senator Gore. Do you know by whose order or direction / 

Mr. Vocrrarsanc. No, sir, I do not. 

Senator Gore. You did not give any such direction yourself that 
they should not come to your divi ision ¢ 

Mr. Vocricesane., No, sir. 

Senator Gore. Senator Martin / 

Senator Marrry. I think you have covered about what I wanted to 
inquire about. 

Mr. Sepitio. Did this change, Mr. Vogelgesang, come about on or 
about May 27, 1955, when Virgil W. Smith became chairman of the 
State Highway Commission of Indiana ¢ 

Mr. VoGeicesanc. I can’t tell you the exact date. I checked up on 
that several days ago with one of my men, and we didn’t know the 
exact date. It was sometime in 1955. 

Mr. Sepitio, But it was after Virgil W. Smith became chairman of 
the State highway commission, is that correct 

Mr. VocEeLtcesanG. That is correct. 

Mr. Sepit1o. And after that your department, you or your assistants 
there, never did approve these right-of-way grants, is that correct ? 

Mr. Vocereesana. That is right. 

Senator Kerr. In order that the record may be clear, I would like 
to know if, in referring to right-of-way grants, the question is ad- 
dressed to the operation ‘of purchase of a piece of right-of-way by the 
State highway department ? 

Mr. Sepiiio. The right-of-way grant, Senator, is what we refer to 
as the purchase for the right-of-way property. It is an easement, it 
is a right-of-way grant for an easement for the property to be used for 
right-of-way purposes. 

Senator Kerr. What you are ts alking about is the instrument or con- 
veyance whereby a property owner gives the State highway depart- 
ment the right to use a part of his |: ind for highway purposes ? 

Mr. Sepiixo. That is correct. 

Senator Gore. Senator Cotton / 
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Senator Corron. I wish the witness would try to speak just a little 
louder. It is very hard to hear. 

Senator Gore. The request is that you speak a little more distinctly, 
and with additional volume. Will you pull the microphone nearer 
to you? 

Mr. Sevitio. These right-of-way grant purchases made by the State 
highway department from people, for use for right-of-way purposes 
in ‘these projects, are approved by the chairman of the State I ighway 
commission; is that correct or not? 

Mr. Vocercrsane. I think they are approved by the commission. 
The commission; I believe they are. 

Mr. Sepitio. The signature of the chairman of the State highway 
commission appears on the instrument itself, is that correct ? 

Mr. Voeriarsanc. | believe the signature appears on all of the- 

Senator Kerr. Mr. Chairman, I see this exhibit referred to, U proj- 
ect 3 (8), and the language on it is “Approved and adopted December 

1955 by State Highway Commission of Indiana” and signed by the 
charm an, and then ‘approved the same date and signed by the chief 
ngineer. 

Apparently it shows on its face that it is an action by the State 
highway department. 

Senator Kucnen. May I interrupt for a moment to follow up Sen- 
ator Kerr’s question / 

Senator Gore. Senator Kuchel. 

Senator Kucnen. Is your position in the State government set up 
by statute? 

Mr. V OGELGESANG. Yes, sir. 

Senator Kucner. In the statute with respect to your office, do you 
have any responsibilitv, Mr. Vogelgesang, of approving projects / 

Mr. Vocerersanc. Of approving projects 

Senator Kucnen. In the fashion of this project 3 (8), to which 
Senator Kerr referred. 

Mr. Vocencesane. I don’t know that it is set up in the statute for 
approval there. That has always been the custom in the highway 
department. 

Senator Kucue.. Do you know whether or not the statutes of Indi- 
ana are set up by the State highway commission ? 

Mr. VoceiGEsanec. Yes, sir. 

Senator Kucnen. Is the State highway commission given responsi- 
bility to lay down rules and regulations for the department ? 

Mr. Vocencresane. Yes, sir. 

Senator Kucren. Do you know whether or not they set down a rule 
and regulation that after a certain day you would not be permitted to 
approve projects / 

Mr. Vocercrsanc. I do not know. 

Senator Kucnen. An you know is that you approved projects given 
to you up to a certain time, and thereafter none came to you for 
approval ? 

Mr. Vocercesanc. When you are talking about approving projects 
you are talking about something different, L believe, thanr ight- of-way. 

Mr. Srpitro. Senator Kuchel, Senator Kerr brought up a matter of 
the project itself. I was referring to the right-of-way grants for the 
purcliases of right-of-way property. 
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Senator Kucuex. Would the right-of-way grant be contingent on 
the approval of this type of project? What is this U project 3 (8) ¢ 
Is that a grant ? 

Mr. Sepit1o. That is the project itself. We are going to introduce 
some instruments here later which are copies of the right-of-way 
grants themselves. 

Senator Kucuet. My only question, I think it is important: If 
suddenly the procedure of the modus operandi of the Highway De- 
partment of Indiana was changed, I wonder why it was changed. 

Senator Kerr. As I understood this witness he said that the matter 
of approving the purchase of right-of-way easements or grants, the 
matter of handling that was changed. 

Mr. Sepitio. The matter of —— 

Senator Kerr. As I view this exhibit, it is a description and pictur- 
ization of a highway building project. It would occur to me that the 
approval of it either by the highway commission or the chief engineer 
would be a separate and a different function than either the purchase 
of a right-of-way grant or easement or the approval by anyone within 
the commission of such a purchase. Is that correct ¢ 

‘Mr. Vocereesane. That is correct. 

Senator Kerr. And what you have told us is that insofar as you 
having any control of the purchase of the right-of-way grants, the 
transmittal of the papers in connection with such purposes prior to 
sometime in 1955 came through your office and were reviewed by some- 
body under you, but that subsequent to that time, without notice to 
you, they just didn’t come through your office any more ? 

Mr. Voceteesana. That is correct. 

Senator Kerr. But your statement in that regard was not connected 
with your responsibility of approving the engineering specifications 
and so forth of a project in the building of it? 

Mr. VocetcesanG. That is correct. 

Senator Kucuren. Just one more question. Do you know whether or 
not the highway commission has the statutory right to relieve you of 
any responsibility of approving grants? 

Mr. Vocrereesans. I think they have. 

Senator Kucne,. Do you know whether they exercised that right 
when you stopped receiving them ¢ 

Mr. Voceicrsane. I can’t answer that. I don’t know. 

Mr. Sepirivo. But under the laws of the State of Indiana, and the 
rules and regulations, you as chief and State highway engineer, are 
presumed, as chief engineer, to head the whole de ‘partment and every 
division thereunder, is that correct ? 

Mr. Voceicesane. The engineering portion of the department. 

Senator Kerr. There is no connection between the engineering de- 
partment and the purchase of a right-of-way grant or easement; is 
there / 

Mr. Vocreicesanc. Will you state that question again / 

Senator Kerr. I say there is no necessary or inherent connection be- 
tween the engineering of a highway project and responsibility of an 
engineer in a highway department and the purchase of the ground on 
which that project is built ? 

Mr. Voceicrsanc. You say there is no connection / 
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Senator Kerr. No necessary connection. The functioning of the 
chief engineer in connection with the building of highways is not 
necessarily dependent upon his supervision of the purchase of the 
ground on which the highway project is built ? 

Mr. Vocrercresana. Not necessarily, I wouldn’t think. 

Senator Martin. Mr. Chairman ? 

Senator Gore. Senator Martin. 

Senator Martin. I wonder if the witness would be kind enough to 
very briefly describe the duties of the chief engineer of the Highway 
Department of Indiana. 

Mr. Vocercresane. Well, there are three main divisions of the State 
highway department. There is the division of construction—— 

Senator Martin. I am not talking about the highway department, 
but the duties of the chief engineer. What are his duties? 

Mr. VocerGgrsana. I am getting to that. 

Senator Martin, Allright. Thank you. 

Mr. Vocerersanc. There are three main divisions: Division of con- 
struction, division of maintenance, and division of audit and control. 
The chief engineer is nominally over the division of construction and 
division of maintenance. Division of audit and control is under the 
chief clerk. And all the operations of construction and maintenance 
are under the chief engineer. 

Senator Marrry. What do you have to do relative to the securing 
and approving of rights-of-way or grants for rights ? 

Mr. Vocrercrsanc. Well, when a project is programed, included in 

program, most of our work is done with Federal funds—there are 
some projects that are done 100 percent with State funds but most. of 
the projects are constructed with Federal funds—the project has to 
be programed and then it is submitted to the Bureau of Public Roads. 

Senator Kerr. Do you do that or does your highway commission do 
that ? 

Mr. Vocercrsana. No, that is done through the chief engineer. The 
highway commission approves the programing of a project and the 
chief engineer carries out the routine work. 

Senator Kerr. I understand. But actually the submission of it by 
the highway department, or by the State of Indiana to the Federal 
Government, while they may let you handle the contact with the engi- 
neers, the personnel of the bureau of roads, it is actually an official act 
of the Highway Department of the State of Indiana ? 

Mr. Vocercesana. It has to have official action of the highway de- 
partment before the chief engineer can carry out the specific duty. 

Senator Marrtn. As I understand, you would recommend the ap- 
proval of a certain project before you go further, then that is approved 
by your highway commission ? 

Mr. Vocetersanc. I might recommend or I might be ordered to in- 
clude a project in a program; either way. 

Senator Kerr. Off the record. 

(Discussion off the record.) 

Senator Martin. Mr. Chairman, what I am trying to get at is really 
the witness’ duties as a part of the highway department of Indiana, 
and so far I am not just clear as to what his duties are. I am not 
trying to mix you up. I just want to get what the law would pre- 
scribe for the chief engineer of the State of Indiana. 
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Mr. Vocerersanc. I am trying to give you that information. I 
started out by discussing the various ‘divi isions that come under the 
chief engineer, and then I started to explain how a project was pro- 
gramed, and the program was approved by the commission, and then 
submitted to the bureau of public roads, approved by the bureau of 
public roads, and after it was approved by the bureau of public roads 
then we are free to go ahead and work on the project. 

We receive Federal funds on preliminary engineering, construction 
engineering, and construction itself. 

Senator Gorr. Permit the Chair to suggest that if we come to this 
specific project, then we will see an example of the functions. 

Senator Martin. All right. 

Senator Gore. Senator Cotton ‘ 

Senator Corron. Just one question. I understood you to say in re- 
ply to a question by Senator Kerr that there wasn’t necessarily any 
connection between your work and the matter of checking or approv- 
ing grants of rights-of-way. Wouldn’t it be necessary for you to at 
least check and make sure that the rights-of-way were located where 
the proposed highway was going to be laid out ? 

Mr. VoceicEesanc. Well, the grants that come in come in on a cer- 
tain project, and if they are labeled on that project of course they are 
on the project, that is all. 

Senator Corron. It just seemed to me that while it might well be 
that your engineering duties didn’t lead you too much into dealing 
with prices and with the validity of conveyancing and all the other 
technicalities, that perhaps you did check to make sure that the prop- 
erty that was being deeded, or rather the rights-of-way that were be- 
ing deeded to the State were located where you had laid out the high- 
way; whether you had made that check or not. 

Mr. Voceiersane. They are taken from the plans that are prepared, 
and the plans that are prepared are approved by the commission. 
When the submittal comes through for a rights-of-way grant on a cer- 
tain set of plans, they are labeled for that ‘partic ular project number, 
naturally they are what is supposed to be secured. 

Senator Corron. Do you assume that or did someone check it? 

Mr. Vocercrsanc. Well, I don’t know whether they collected the 
exact parcels. I don’t think they checked the exact parcels. 

Senator Corron. But even before 1955 you didn’t yourself check 
it that way ? 

Mr. VoceLcesane. No, sir. 

Mr. Sepinio. But your office, Mr. Vogelgesang, your department 
did approve these right-of-way grant easements up to 1955 when Mr. 
Smith took over as chairman; is that correct 

Mr. Vocercesanc. I wouldn’t say we aprpoved them. We looked 
over them to see if anything—if they looked like they were in order. 

Mr. Septiti0. Do you consider that the right-of-way department is 
under your supervision, under the laws and rules and regulations of 
the State highway commission? Yes or no? 

Mr. VoceiGesanea. Yes. 

Mr. Sepiriro. And you are not handling that work now, is that 
correct? Or you weren’t during the term of Mr. Smith ? 

Mr. Vocercesane. That is right. 

Mr. Sepiixio0. I am going to hand you now an exhibit marked “A” 
so that you may identify same for the benefit of the committee. 
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(Exhibit A was handed tothe witness. ) 

What is this instrument, sir ? 

Mr. Voceicesana. That is a set of plans and profiles for this par- 
ticular project. 

Mr. Sepitio. What project is that / 

Mr. VocELGrsana. U project 3 (8). 

Mr. Sepitito. How many pages does that instrument have / 

Mr. VocetcesanG. The total number of pages and plans, 213. 

Mr. Sepiiio. That is the complete and final plans of that project, 
is that correct ? 

Mr. VoGe.cresanG. That is right. 

Mr. Sepitio. What is the name of that project ? 

Mr. Voceitcesane. U project No. 3, sub 8. 

Mr. Sepitito. Mr. Vogelgesang, if you will turn to page 22 of that 
exhibit, will you identity “that page and tell us whether or not the 
properties of Robert L. Quinlan and Mr. and Mrs. John Acker are 
shown—which are lots 7 and 8 of the Frederick Yeiser subdivision 
of the city of Indianapolis, Ind.—and whether they are shown to be 
in that set of plans—in that plan and profile? 

Mr. VoGeLGesana. They are. 

Mr. Sepiti.o. What does the plan show with regard to how much 
right-of-way is necessary for that particular project ¢ Y 

Mr. VocELGesanc. Fifty-five feet right-of-way, permanent right- 
of-way, and 65 feet temporary right- -of- way. Ten feet additional 
temporary right-of-way. 

Mr. Sepitio. That is from the center line, is that correct ? 

Mr. Voceiersane, That is right. 

Mr. Sepitio. Does that cover both or all of lots 7 and 8 that I re- 
ferred to / 

Mr. VoGELGEsanG. Yes, sir, 

Mr. Sepinio. All of the lots or just part of the lots? 

Mr. Vocercesanea. It only covers part of the lots. It goes across 
the entire lot, but it doesn’t include the entire lot. 

Mr. Sepriio. How much of the lots does it show there that it in- 
cludes for right-of-way purposes ? 

Mr. VocetaEsanc. It might appear that it might be about 35 feet 
of permanent right-of-way off the front portion of the lot and an 
additional 10 feet for temporary right-of-way. 

Senator Gore. Approximately what portion of the lot lengthwise, 
or depthwise, would that be ? 

Mr. VocercesanG. I don’t know. I don’t know what the depths of 
the lots are. The plan doesn’t show the depths of the lot. 

Mr. Sepiiio. But anyway that is just a part of the lots that was 
necessary for right-of-way purposes with regard to that particular 
project, is that correct ? 

Mr. Vocercesanc. According to these plans; yes, sir. 

Mr. Sepitxo. I am going to hand you here another instrument. 

Would you mark this as “Exhibit B.” 

(Exhibit B was marked for identification, and is a copy of a request 
for approval of individual project program and agreement for project 
( No. 3 (8), entered into by Indiana State Highway Department and 
the Bureau of Public Roads.) 

Mr. Sepiixio. I hand you an instrument marked “Exhibit B.” Will 
you identify same and tell the committee what instrument this is? 
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Mr. VocercrsancG. This is a request for approval of individual proj- 
ect program change. It is dated October 22, 1956. It was approved 
and recommended by Mr. R. H. Harrison, regional engineer, in Chi- 
cago, October 26, 1956, and approved by Mr. A. L. Smith, for deputy 
commissioner, November 5, 1956. 

Mr. Sepri10o. And the second sheet of this exhibit shows the total 
estimated cost of this project U-3 (8) to be $4,880,000, is that correct ? 

Mr. VoGEeLGEesana. Yes, sir. 

Mr. Sepii10. And it shows that the Federal funds to be expended 
in connection therewith to be half of that, which is $2,440,000. Is that 
correct ? 

Mr. Vogercesanae. That is right. 

Mr. Sepiz10. And this $2,440,000, after arriving at this stage 2 of 
this program, apparently has been set aside and earmarked by the 
Federal Government for your use as far as this project is concerned, 
is that right ? 

Mr. VocercesanG. That is my understanding. 

Mr. Sepri1o. And out of these funds, naturally, all payments for 
right-of-way purposes are made both from State and Federal funds; 
isthat correct? From these funds that are set up here. 

Mr. Vocercrsane. That is right. 

Mr. Seprtio. Who are the present officers of the State highway com- 
mission ? 

Mr. VocetcEesancG. The present commission members ? 

Mr. Sepiixo. Yes, sir. 

Mr. Vocercesane. Mr. John Peters is chairman; Mr. Maddox and 
Mr. Bodine. 

Mr. Sepiiio. That is Harry A. Bodine? 

Mr. Voceicesanc. Harry E. Bodine. 

Mr. Sepitio. And Charles M. Maddox, is that correct ? 

Mr. Vocercesanc. That is right. 

Mr. Seprtxo. And they were appointed January—or started serving 
their terms, rather—January 16, 1957, is that correct ? 

Mr. Vocetcrsana. Mr. Peters and Mr. Bodine started serv..g then. 
Mr. Maddox was not appointed until 

Mr. Sepitxo. That is right; until April 9, 1956. And they replaced, 
these three members replaced Virgil W. Smith as chairman, Dean K. 
Walker, and William M. Horrel, is that correct ? 

Mr. Vocereresane. That is right. 

Senator Gore. The Chair would like to call to the attention of mem- 
bers of the subcommittee the percentage of the total cost of these proj- 
ects which are involved in right-of-way acquisition. This appears at 
the middle of the first page of the exhibit now under consideration, 
exhibit B. 

The total cost, survey plans, $44,000; right-of-way, $3,100,000; con- 
struction, $1,736,000. Total, $4,880,000. It would indicate that the 
right-of-way cost is by all odds, greater than all other costs combined. 

Senator Kerr. What was the total length of this project, Mr. 
Vogelgesang ? 

Mr. Voceicrsana. Somewhere between 1 and 2 miles. I can’t tell 
you exactly. 

Senator Kerr. Doesn’t exhibit A show that? 

(Exhibit A was handed to the witness. ) 

Mr. VoceLcesane. 1.831 miles is the gross length of the project. 
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Senator Kerr. 1.834 

Mr. VoGELcEsane, 1.83, yes. 

Mr. Sepiitio. I am going to hand you three instruments which will 
be marked for identification ase »xhibits C, D, and K. 

(Exhibit C was marked for identification, and is a copy of right-of- 
way grant from Robert L. Quinlan for the front part of lot 8 in the 
Frederick- Y eiser 7 ns subdivision of Indian: ypolis, in the sum of 
~28,500, dated October 4, 1954, along with supporting documents. ) 

(Exhibit D was see for identification, and is a copy of right-of- 
way grant from John Acker and Anchor-Federal Savings and Loan 
Association to the State Highway Department of Indiana, for the 
front part of lot 7 in the Frederick-Yeiser Gardens subdivision of 
Indianapolis, Ind., dated October 1, 1954, in the amount of $11,000, 
along with supporting documents. ) 

(Exhibit EK was marked for identification, and is a copy of right-of- 
= grant from Lawrence A. Peak to the State Highway Department 

f Indiana for lots 7 and 8 in the Frederic k- Yeiser Gardens subdivi- 
sion of Indianapolis, Ind., dated September 22, 1955, in the amount of 
$25,800, along with supporting documents. ) 

Mr. Sepiro. I hand you three exhibits which have been marked “C,” 

“D,” and “KE,” and ask you whether or not these are copies of instru- 
ments filed with the State Highw ay Department in Indiana? 

Senator Gore. The Chair would like to ask counsel: Are these 
photostatie copies / 

Mr. Sepiiio, They are photostatic copies, yes, sir, of the originals 
which are filed with the State Highway Department in Indiana. 

(Exhibits C, D, and E were handed to the w itness. ) 

Senator Gore. It is unnecessary for you, Mr. Vogelgesang, to certify 
that this is a verbatim, correct copy. If it appears to be a photo- 
static copy of a conveyance of record, you may so identify it. We 
have the word of the special counsel of the subcommittee that this is a 
photostatic copy of deeds of conveyance. 

Mr. Sepitio. What is your answer, sir? 

Mr. Vocericesane. Well, I presume they are. I have never seen 
the original that I know of. It would appear—— 

Mr. Sepiivo. On these instruments, C, D, and E, appear the names 

Robert L. Quinlan, John Acker, and Anchor Federal Savings & 
Loan Association on another one, and Lawrence A. Peak. Do you 
recognize these three names as appearing in grants for right-of-way 
easements made out to the State highway department on this particu- 
lar project which you have identified as UI-3 (8) ? At the right-hand 
corner of these instruments, where it says “project 3, section 8, fund 
UI.” does that mean this project that you have identified as UI-8 (8), 
or not ¢ 

Mr. VoGenicresana. Yes, sir. 

Mr. Sepitio. That would mean that these grants were made out 
for this specific project, is that correct 

Mr. Voceicrsana. That’s right. 

Senator Gore. Mr. Vogelgesang, will you stand aside for the mo- 
ment? We will now ask the clerk—— 

Mr. Sepitio. Mrs. Nolan E. Hopper—— 

Senator Gorr. To establish the records. 


93166—57 
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Will you raise your hand? Do you solemnly swear that the evidence 
given to this committee will be the truth, the whole truth, and nothing 
but the truth, so help you God ? 

Mrs. Hopper. I do. 

Senator Gorr. Have a seat. Will you give your name and official 
position ? 


TESTIMONY OF MRS. NOLAN E. HOPPER, DEPUTY COUNTY 
RECORDER 


Mrs. Hopper. Mrs. Louise Hopper, deputy county recorder. 

Senator Gore. How long have you been employed in the office of 
recorder ? 

Mrs. Hopper. Six years. 

Senator Gore. You have responsibility as deputy for the recording 
of deeds ¢ 

Mrs. Hopper. That’s right. 

Mr. Sepiiio. Mrs. Hopper, we are going to hand you copies here of 
exhibits. 

(Exhibit F was marked for identification, and is a copy of warranty 
deed No. 85897 from Robert L. and Bertha Quinlan to Dean Burton 
for lot 8 in the Frederick- Yeiser Gardens subdivision, Indianapolis, 
Ind., dated December 1, 1954, in the amount of $1,500.) 

(Exhibit G was marked for identification, and is a copy of warranty 
deed No. 88347 from John Acker and Loretta Acker to Dean Burton 
for lot 7 in the Frederick- Yeiser Gardens subdivision in Indianapolis, 
Ind., dated December 10, 1954, in the amount of $1,000.) 

(Exhibit H was marked for identification, and is a copy of right-of- 
way grant from John and Loretta Acker to the State highway depart- 
ment for the front part of lot 7 in the Frederick-Yeiser Gardens sub- 
division of Indianapolis, Ind., dated October 21, 1954, in the amount 
of $11,000.) 

(Exhibit I was marked for identification. and is a copy of right-of- 
way grant from Robert L. Quinlan to the State highway department 
for the front part of lot 8 in the Frederick- Yeiser Gardens pibdivisien 
cf Indianapolis, Ind., dated October 4, 1954, in the amount of $28,500. ) 

Mr. Sepi10. These have been marked “F” through “I.” These 
instruments appear to be certified by Harry B. Alford, recorder of 
Marion County. Do you recognize this certification as being from 
your office ? 

Mrs. Hoprer. Yes, I do, sir. 

Mr. Sepir10. Exhibit F is a deed, a warranty deed from Robert L. 
Quinlan and Bertha M. Quinlan, to Dean Burton, dated as of Decem- 
ber 2, 1954, the date of recordation. Is that correct ? 

Mrs. Hopper. That is correct. 

Mr. Sepiiito. Another warranty deed, marked “Exhibit G,” is from 
John Acker and Loretta G. Acker to Dean Burton. Is that correct.? 

Mrs. Horrrr. That is correct. 

Mr. Sepiiio. Do you have a deed there from Dean Burton to Law- 
rence and Geneva A. Peak ? 

Mrs. Hopper. I do. 

Mr. Sepiit0o. What isthat exhibit? How is it marked ? 

Mrs. Horrer. These are not marked, sir. 
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(Exhibit J was marked for identification, and is a copy of warranty 
deed No. 44866 from Dean Burton to Lawrence A. Peak and Geneva 
A. Peak for lots 7 and 8 in the Frederick- Yeiser Gardens subdivision 
of Indianapolis, Ind., dated January 6, 1955.) 

Mr. Sepitio. I hand you an exhibit marked “Exhibit J.” That. is 
from Dean Burton to Geneva and Lawrence A. Peak / 

Mrs. Hopper. That is correct. 

Senator Gorr. Do you know the party Dean Burton / 

Mrs. Hopper. No, I do not. 

Senator Gore. Who brought these deeds for recording ¢ 

Mrs. Horrrer. I have no way of telling. 

Senator Gore. Who came for them after recording ? 

Mrs. Hoprrer. They were not pickedup. They w ere mailed. 

Senator Gorr. To whom did you mail them, or did the office in 
which you are e mployed mail them ? 

Mrs. Horrer. To Nile Teverbaugh. 

Senator Gore. At what address ¢ 

Mrs. Hoprer. Monroe, I believe, Indiana. 

Senator Gorr. Upon whose instructions were the deeds mailed to 
Nile Teverbaugh / 

Mrs. Horrer. When the deed was brought in we asked the person 
who brought them in whether they wanted them to be picked up or 
mailed, and whoever brought it in requested that the deed be mailed to 
Nile Teverbaugh. 

Senator Gore. You have no record or knowledge or recollection of 
the identity of the person who brought them to your office ? 

Mrs. Hopper. No, sir. 

Senator Gorr. Do you have in your possession the directions, some 
memoranda, upon which you depend for your knowledge that they 
were mailed to Nile Teverbs igh ? 

Mrs. Horrer. Yes, sir, I do have. I have a copy of the mail sheet 
that shows the date that the instrument—and the nistrument number 
and when it was mailed and where it was mailed. 

Senator Gorr. Counsel ? 

Mr, Seprio, May I have this marked also, please / 

(Exhibits K and L were marked for identification, and are photo- 
static copies of record book showing where warranty deeds made out 
from John Acker and Loretta Acker and Robert Quinlan and Bertha 
G. Quinlan to Dean Burton were oe to Nile Teverbaugh, Monroe 

‘ity, Ind. (2 pages in record book ) 

Senator eae Were they mailed * registered mail ? 

Mrs. Horrrer. No, sir, we do not send ‘them out by registered mail. 

Mr. Sepitio, I show you two exhibits marked “K” and “L.” Are 
those photostatic copies of the records that you have just referred to 
as showing that these deeds made out to Dean Burton from John and 
Loretta Acker and Robert and Mrs. Quinlan were mailed out to Nile 
Teverbaugh / 

Mrs. Horrrr. That is correct. 

Mr. Sepitio. Those are the records, and that shows where they were 
mailed to? 

Mrs. Hopper. Yes, sir. 

Mr. Sepitio. To Nile Teverbaugh ? 

Mrs. Horrer. That is correct, 
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Mr. Sepii1o. I herewith hand you exhibit H, which is a right-of-way 
grant to the State highway department from—who is it from ? 

Mrs. Horrer. John Acker and Anchor Federal. 

Mr. Sxpiizo. Is that a photostatic copy of the instrument that is 
filed in your office ? 

Mrs. Horrrr. That is. 

Mr. Seputo. And here is an instrument marked “Exhibit I,” for 
Robert L. Quinlan. I will ask you to identify same as being a copy, 
a photostatic copy of the original instrument which is filed in your 
office. 

Mrs. Hoprer. This is a photostatic copy of the original instrument. 

Senator Gore. The committee wishes to thank you “for your appear- 

ance. Unless there is some further question by members of the sub- 
committee, you may stand aside and will no longer be subject to the 
subpena of the subcommittee. You may return to your home. 

Mrs. Horrer. Thank you. 

Senator Gore. The hour of noon has arrived. ‘The Senate is in ses- 
sion. The committee will stand in recess until 2: 30. 

(Whereupon, at 12 noon, the subcommittee was recessed, to recon- 
vene at 2: 30 p. m.) 

(Present : : Senators Gore and Capehart.) 


AFTERNOON SESSION 


Senator (‘ore. Mr. Teverbaugh, will you return to the witness 
stand? Your counsel may come with you. 


FURTHER TESTIMONY OF NILE TEVERBAUGH, MONROE CITY, IND., 
ACCOMPANIED BY ANDREW A. LIPSCOMBE, ATTORNEY, WASH- 
INGTON, D. C. 


Mr. Sepitio. Are you the same Nile Teverbaugh who testified this 
morning before this committee ? 

Mr. TreversauGcnH. Yes, sir. 

Mr. Sepiixo. Is the former Helen Louise Leech your wife, Mr. Tev- 
erbaugh ? 

Mr. TeversauGH. Yes, sir. 

Mr. Sepitio. Do you have a daughter by the name of Betty Joan 
Teverbaugh / 

Mr. TreversauGu. Yes. 

Mr. Sxepitito. And her married name, she was married to a person 
by the name of Burton, is that correct ? 

Mr. Tevernaven. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. SeprtLo. Does Betty Joan Teverbaugh, your daughter, have a 
son or not, who happens to be your grandson ? 

Mr. Teversavucn. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepiz10. Do you mean to tell us that you will not tell us whether 
or not you have a grandson from your daughter, Betty Joan Tever- 
baugh ? 

Mr. TreverpaucnH. Yes, sir. 

Mr. Sepiiito. You admit though that you have a daughter by the 
name of Betty Joan Teverbaugh, is ths it correct ? 
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Mr. Treversauen. Sure, yes. 

Mr. Sepitto. And you do have a grandson by the name of Harry 
Dean Burton, is that correct ? 

Mr. Trevernaucn. | decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepitto. What is the name of your grandson by Betty Joan 
Teverbaugh / 

Mr. ‘Treversaucn. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepitio. Did you sign a receipt for a letter addressed to Dean 
Burton in your care from the attorney general of the State of Indiana, 
Edwin Steers? 

Mr. ‘Tevernavuen. | decline to answer on the ground that my answer 
may tend to incriminate me. 

Senator Gore. You may stand aside, subject to the further subpena 
of the committee, remaining under the subpena of the committee. 

Mr. Richard Worley ? Do you solemnly swear that the evidence 
given to this committee will be the truth, the whole truth, and nothing 
but the truth, so help you God 4 


Mr. Wortey. I do. 


TESTIMONY OF RICHARD WORLEY, BLOOMINGTON, IND., FIELD 
EXAMINER, STATE BOARD OF ACCOUNTS 


Mr. Sepitio. State your name, please. 

Mr. Worry. Richard A. Worley 

Mr. Sepitio. Where are you from? 

Mr. Wortry. Bloomington, Ind. 

Mr. Sepirto. What is your present position with the State govern- 
ment of the State of Indiana ¢ 

Mr. Wortry. Field examiner with the State board of accounts. 

Mr. Sepiitio. How long have you been in this position ¢ 

Mr. Wortry. About 16 years. Almost 16 years. 

Mr. Sepitio, Are you a registered accountant 4 

Mr. Wornry. Well, with the State board of accounts. Not a certified 
public accountant. 

Mr. Sevitio. But you are with the State board of accounts ¢ 

Mr. Wortry. That’s right, sir 

Mr. Sepitio. And you have been with the State board of accounts 
how many years’ Sixteen years? 

Mr. Wortey. Almost 16 years. 

Mr. Sepitio. Mr. Worley, did you make an audit with regard to 
certain transactions involved in the acquisition by the Indiana State 
Highway Department of certain properties to be used for right-of- 
way purposes and widening of Madison Avenue in the city of Indian- 
apolis, Ind., on Road 31, the official designation of the project being 
SR 21 Project UI-8 (8), and the legal description of the property in 
question being lots 7 and 8, Frederick- Yeiser Gardens addition to the 
city of Indianapolis? Did you make an audit with regard to this? 

Mr. Worry. Yes, sir, I did. 

(Exhibit M was marked for identification, and is a copy of field 
examiner's report of examination and investigation of purchase of 


=~ 
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right-of-way project UI-8 (8), submitted by members of the State 
Board of Accounts of the State of Indiana.) 
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Mr. Sepri10o. You are handed an exhibit marked “M.” I will ask 
you to check that exhibit and tell the committee whether or not that 
is the report which you filed ? 

Mr. Wonrtey. This is a copy of the report which we filed, yes, sir. 

Mr. Sepito. It is a copy of the xeport which you filed / 

Mr. Wortey. Yes, sir. 

Mr. Sepm10. Mr. Worley, in your examination in auditing the ree- 
ords of the highway department, did you find in the minutes of the 
commission meeting whether or not this particular project that is re- 
ferred to was mentioned or not ? 

Mr. Wortey. The project itself was mentioned, yes, in the minutes. 

Mr. Sepitio. Do you have a copy of the minutes showing where 
this particular project was mentioned in the minutes, or where a reso- 
lution was passed to the effect ? 

Mr. Wortey. On the adoption of the original project ? 

Mr. Sepizio. That’s a 

Mr. Wortey. Yes, I do have. I have an excerpt from the minutes. 

Mr. Sepimxio. Will you read from that excerpt what it states, and 
give the dates? 

Mr. Wortey (readtng) : 

On March 31, 1954— 
this is quoted from the minutes— 


the members approved plans for project U-13 (8) showing rights of way required 
for the proposed improvement on U. 8. 31 from one-tenth of a mile south of 
Southern Avenue to Delaware Street in Indianapolis. 

Mr. Sepirio. What did you find in the minutes or in the records 
of the State Highway Department of Indiana with regard to lots 7 
and 8 of the Frederick-Yeiser subdivision to the c ity of Indianapolis, 
which property belonged originally to John Acker and Robert and 
Bertha Quinlan ? 

Mr. Wortery. Of course, you wouldn’t find anything on the specific 
properties. That is, listing the properties themselves. 

Mr. Sepitto. What about the description of the property that was 
included in the right-of-way? Did you check the profile and the 
plan of this particular project to find out whether or not all of both 
lots were included in the right-of-way immediately or not ‘ 

Mr. Worry. Of course, I checked the plan and profile of that sec- 
tion of the highway on the property in question, and of course the 
lots themselves are in the plan and profile. 

Senator Gorr. All the lots, or portions ¢ 

Mr. Wortey. “They are on the plan in profile. But, of course, the 
right-of-way from the center line of the road, of the proposed road, 
of course only covered 55 feet from the center line of the road, not 
the entire lots. 

Mr. Sepiii0. So that was just part of the lot / 

Mr. Wortey. That’s right. But of course all the lots are described 
on the plan and profile, but not to be included in the right-of-w ay. 

Mr. Sevitio. With regard to this audit, you found that there were 
two right-of-way grants given to the St: ite highway department, one 
from John and Loretta Acker and one from Robert and Bertha Quin- 
lan to the State for that much right-of-way; is that correct ? 

Mr. Wortey. That’s right. 

Mr. Sepiix10. Do you have the date of these grants? 
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Senator Gorr. What do you mean by “that much right-of-way”? 

Mr. Wortry. The 55 feet right-of-way, having mentioned those two 
particular parties. 

You want the consideration and dates of the grants ¢ 

Mr. Seprico. Yes. 

Mr. Wortey. Robert L. Quinlan and Bertha M. Quinlan, the grant 
is dated October 4, 1954, and the consideration is $28,500. 

The grant of John and Loretta G. Acker is dated October 21, 1954, 
and the consideration is $11,000. 

Mr. Sepizio. And this consideration included in these two grants 
did you in your report find that it was a legitimate purchase w hich had 
been authorized by the commission, by the State highway commission 
and the laws of the State of Indiana ? 

Mr. Wortey. I will say that the land is within the right-of-way as 
shown on the plan and profile. 

Mr, Sepriio. Did you find in your audit another right-of-way grant 
with regard to this Same property which was not duly authorized ? 

Mr. Wortey. Yes, sir, I did. 

Mr. Sepiitio. What grant is that? 

Mr. Wortey. The grant from Lawrence and Geneva A. Peak. 

Mr. Sepirio. To the State of Indiana Highway Department ? 

Mr. Wortry. To the State of Indiana, yes, sir. 

Mr. Sepri10. Will you give us those figures ‘and dates? 

Mr. Wortry. This grant is dated September 22, 1955, by Lawrence 
A. and Geneva A. Peak, and the consideration is $25,800. 

Mr. Sepiito. What does that purport to be for, that particular 
grant? 

Mr. Worry. I might say it purports to cover all of lots 7 and 8. 
But, as pointed out in our report of examination, there was an error 
in the right-of-way grant in the description. 

Mr. Sepitio. What did you find or hold as far as this payment being 
made by the State highway department to Lawrence and Geneva A. 
Peak? Did you hold it was illegal or not? 

Mr. Wortry. We concluded that it was an improper expenditure 
from public funds. 

Senator Gore. Do you mean improper ? 

Mr. Wortry. W ell, of course, we can’t consider that it was an illegal 
expenditure. That is something that the court would have to deter- 
mine. But I can say this, that our board considered it an improper 
expenditure without— 

Senator Gorn. Without authorization ? 

Mr. Wortry. Without proper authorization. And of course the 
board of accounts itself has asked for repayment of the $25,800. 

Senator Gore. Would that indicate that the board considers it 
wrongful expenditure ? 

Mr. Wortery. That’s right, sir. 

Senator Gorr. For the purchase of property not specified as needed 
for highway right-of-way ? 

Mr. Wortry. That’s right, sir. 

Senator Gore. Excess to highway needs? 

Mr. Wortry. That’s right. 

Senator Gorr. And unauthorized by the highway commission ? 

Mr. Wortry. That is right, sir. 
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Mr. Seprivo. Did you find anything in the minutes where the pur- 
chase of this particular right-of-way property was authorized by the 
State highway commission ¢ v 

Mr. Wortey. I did not. 

Mr. Sepiz1o. There is nothing to show authorization to that effect, 
is that right ? 

Mr. Wortey. That’s right. 

Mr. Sepiio. You state, Mr. Wor ley, that in your report that reim- 
bursement was made up to the amount of $22,800. Will you explain 
to the chairman and the committee what this reimbursement was 
about ? 

Mr. Worry. As we stated in the last page of the report, in which 

we gave credit for $22,800—and this is taken from the report: 
The above credit represents a voluntary payment in the form of a cashier's 
check for $22,800 drawn on the Moores Hill State Bank, Moores Hill, Ind., in 
favor of the State Highway Department of Indiana, dated April 12, 1957, check 
No. 121, bearing the names of L. A. Peak and G. A. Peak, which was received 
by the State board of accounts through the attorney general’s office. This amount 
was receipted into the State highway fund on April 26, 1957, quietus No. 2161. 

Mr. Sepitio. Will you mark that exhibit, Mr. Reporter ? 

(Exhibit N was marked for identification, and is a photostatic copy 
of envelope addressed to Mr. Ted Knapp, Indianapolis Times, Indian- 
apolis, Ind., dated April 12, 1957, from Robert A. Peak, Milan, Ind., 
and photostatic copy of cashiers check from L. A. Peak and G. A. 
Peak to State Highway Department of Indiana, dated April 12, 1957, 
in the amount of $22,800.) 

Mr. Sepitxo. I hand you an exhibit marked “Exhibit N” and ask 
you if that is a photostatic copy of the cashier’s check which was re- 
ferred to? 

Mr. Wortery. I can testify as to the cashier’s check. It appears to 
be the cashier’s check. The envelope I have never seen that is on the 
exhibit. 

Mr. Sepitio. I am talking about the cashier's check. 

Mr. Wortey. You are talking about the cashier’s check, yes. 

Mr. Sepitio. Does that appear to be a copy of the cashier’s check ? 

Mr. Wortry. That appears to be a copy of the cashier’s check. 

Mr. Sepitio. And on the lefthand corner, where it says, above cash- 
ier’s check, what names are there ? 

Mr. Wortery. L. A. Peak and G. A. Peak. 

Mr. Sepitio. Have you had the occasion, Mr. Worley, to check in 
the office of the secretary of State, in the State of Indiana, the articles 
of incorporation—the certificate of incorporation and the articles of 
incorporation of the Ripley Finance Co. ? 

Mr. Worry. Yes, sir, I did. 

Mr. Sepiixo. I herewith hand you a copy of an instrument marked 
“Exhibit O.” 

(Exhibit O was marked for identification, and is a copy of certifi- 
cate of incorporation of Ripley Finance Co., issued August 29, 1956, 
showing incorporators to be Virgil W. Smith, Robert A. Peak, Charles 
W. Shockle *y, all of Milan, Ind.) 

Mr. Sepii10. Please tell the committee whether or not this is a copy 
or a certified copy of the articles of incorporation as you found them 
in the secretary of state’s office in the State of Indiana? 

Mr. Wortey. It is a certified copy of the articles of incorporation as 
certified by Frank A. Lenning, secretary of state. 
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Mr. Sepitio. When was this copy incorporated? What date? 

Mr. Wortey. It is originally certified by the secretary of state on 
August 29, 1956. It is the certificate of incor poration. 

Mr. Sepitio. Who are the incorporators ? 

Senator Gore. Page 6. 

Mr. Worry. The incorporators are listed as Virgil W. Smith, 
Milan, Ind.; Robert A. Peak, Milan, Ind.; and Charles W. Chockley, 
Rural Route 2, Milan, Ind. 

Senator Gore. You may stand aside. 

You are released from the subpena of the committee. 

Mr. Wortey. Thank you. 

Mr. Sepitio. Mr. Robert L. Quinlan. 

Senator Gorr. Will you raise your hand and take the oath ? 

Do you solemnly swear that the evidence you are giving to this 
committee will be the truth, the whole truth and nothing | but the truth, 
so help you God ? 

Mr. QuIntAn. Ido. 


TESTIMONY OF ROBERT L. QUINLAN, INDIANAPOLIS, IND. 


Mr. Sepitio. State your name, please. 

Mr. QuintaAn. Robert L. Quinlan. 

Mr. Septiito. Where do you live? 

Mr. QuINLAN. 1201 Union, Indianapolis. 

Mr. Sepitio. You are the original owner of lot 8 of the Frederick 
Yeiser subdivision in the city of Indianapolis that you heard discussed ; 
is that correct 4 

Mr. Qutnutan. That is correct. 

Mr. Seprtio. And you gave a certain right-of-way grant to the 
State Highway Departme: nt of Indiana wherein you were paid $28,500 
for a portion of this lot 8; is that correct ? 

Mr. Qutntan. That isright. 

Mr. Sepitio. What portion of the lot did that include, sir? 

Mr. Qutnuan. The front portion. 

Mr. Seprtio. The front portion? What date was this? 

Mr. QuInLAN. The date I am not sure of. 

Mr. Sepitio. How deep is that lot 8 ? 

Mr. QuInuAn. I think 140 feet. 

Mr. Sepitto. One hundred and forty-two feet ¢ 

Mr. Quintan. One hundred and forty. 

Mr. Sepiuio. And in this right-of-way grant, how much footage 
were you granting from the front end of that lot to the State highway 
department ? 

Mr. QuINLAN. I believe it was 55 feet. 

Mr. Sepinio. That would leave you how many feet in the rear end 
of that lot? 

Mr. Quintan. Ninety-five feet. 

Mr, Sepitio0. Ninety-five feet ¢ 

Mr. Quinnan. FE ighty- five feet. 

Mr. Sepinro. After you made this grant to the State highway de- 
partment for the front end of that lot 8, what did you do with the 
rear end of that lot, or the back lot as we call it ? 

Mr. Quintan. I sold it. 

Mr. Sepiito. When did you sell it ? 
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Mr. QuInLAn. December 1. 

Mr. SepitL0. What year ? 

Mr. Qurinuan. 1954. 

Mr. Sepiiio. Was that after you had given this grant for the front 
end to the State? 

Mr. QuInuan. Yes. 

Mr. Sepiii0. To the Sate highway department ? 

Mr. QuINLAN. Yes, sir. 

Mr. Sepitio. When did you decide to sell the back lot ? 

Mr. Qurntan. I wanted to sell it at the same time I sold the front. 

Mr. Sepm.10o. Who bought—who was there when you signed this 
grant? Was Nile Teverbaugh present when you signed this grant, 
the right-of-way grant for the front of lot 8 ? 

Mr. Qutnuan. I don’t think so. 

Mr. Seprti0. Do you remember who the buyers were / 

Mr. QuInuaANn. Yes. 

Mr. Sepiii0o. Who were they ? 

Mr. QuInLAN. Erickson. 

Mr. Seprtxo. What is his name? 

Mr. Qutnuan. Herbert Erickson. 

Mr. Sepiiio. He is one of the buyers? Who else? 

Mr. Qurntan. I think that was all on the front part. 

Mr. Sepiitio. And at that time did you mention that you wanted to 
sell the back lot, also? 

Mr. QuINLAN. Yes, sir. 

Mr. Sepiiio. And what did he tell you ? 

Mr. Qurntan. I think he mentioned that he may have a buyer for 
it, or may be able to locate a buyer for it. 

Senator Gore. You say you think. Will you state what was said? 

Mr. Seprixio. Did he say he had a buyer or not ? 

Mr. Quinuan. I let him know that I wanted to sell the back part. 

Mr. Sepitio. What did he say ? 

Mr. Quinuan. And that is a long time ago. I mean I don’t re- 
member too well. 

Mr. SepiiLo. But there was a conversation—— 

Mr. Quinutan. He may have stated that he would try, that he might 
find a buyer for it or something. That I can’t say for sure. 

Senator Gore. Do you recall that there was a conversation, though 
you may not recall the exact words, involving the possibility—— 

Mr. Quinuan. Of the back lot; yes. 

Senator Gore (continuing). Of the sale of the back lot ? 

Mr. QuiINLAN. Yes, sir. 

Senator Gore. The conversation involved, for one part, your desire 
to sell it? 

Mr. Quintan. That is right. 

Senator Gore. Did it involve some discussion about the possibility 
of he, Mr. Erickson, finding a buyer for the lot ? 

Mr. Qurnxtan. That I really don’t—I can’t remember. 

Mr. Sepit1o0. He just said that he thought he could get a buyer; is 
that correct ? 

(No response. ) 

Mr. Sepit10. Then later after you had signed this grant on October 
4, 1954, that Mr. Erickson brought to you, and on which you were paid 
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$28,500, later somebody came to you with an option to sell, for you to 
sell the back lot, is that correct ? 

Mr, Quintan. That is right. 

Mr. Sepitio. Who brought this option to you ? 

Mr. Quintan. Mr. Erickson. 

Mr. Sepiiio. The same man, Herbert Erickson. And what did the 
option-——what was in the option that you remember ¢ 

Mr. Quintan. He stated $1,500, and the option was good for 75 
days. 

Senator Gore. What were you paid for the option ? 

Mr. Qurintan. At the time I received the option ? 

Senator Gore. At the time you granted the option. 

Mr. Qurintan. One dollar. 

Mr. Sepitio. Mr. Erickson gave you a dollar for the option? You 
signed the option. You said “it called for $1,500. What was that? 
For the back lot? Lot 8? 

Mr. QuInLan. For the back lot. 

Mr. Sepitito. Was anyone there with Mr. Erickson ? 

Mr. Qurin.an. I don’t remember whether there was or not. 

Mr. Sepitio. Who was this option made out to, to sell to whom ? 

Mr. Quintan. To sell to Dean Burton. 

Mr. Sepiitio. Did you know Dean Burton ? 

Mr. QuInLAN. No. 

Mr. Sepitio. Have you ever seen anybody by the name of Dean 
Burton / 

Mr. QUINLAN. No. 

Mr. Sepitio. Now, after you signed, this option, Mr. Erickson took 
the option; is that correct ? 

Mr. QuINLAN. Yes, that is right. 

Mr. Sepitio. When did they come back with the option, to take it 
up, if they did take it up ? 

Mr. Quintan. The first part of December. 

Mr. Sepitio. How many days after you had signed it, more or less? 

Mr. Quintan. I think it was 68 or 70 d: ays. 

Mr. Sepri1o0. Sixty-eight or seventy days after you had signed the 
option. And who came back, who came then to see you with regard 
to taking up the option ? 

Mr. Quintan. Teverbaugh. 

Mr. Sepitio. Nile Teverbaugh? Is that the same man who testi- 
fied here a minute ago? 

Mr. QuINLAn. Yes. 

Mr. Sepitio. Who came with him? 

Mr. Qurinuan. He entered the house by himself. He was in the 
house by himself. 

Mr. Seprtio, That was in your house. Where at? 

Mr. Quintan. On Madison Avenue. 

Mr. Sepiixo, Is it the same property that you sold on lot 8? 

Mr. QuINLAN. Yes. 

Mr. Sepitio. This all took place there; is that correct ? 

Mr. Quintan. That is right. 

Mr. Sepitio. Do you know whether or not anyone was with him in 
the car and waited outside? 

Mr. Qutntan. I don’t know whether there was or not. 
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You didn’t see anybody ? 
No. 
What took place when Teverbaugh walked into your 
mention the option or not? 
He evidently did. I don’t remember the exact words. 


Mr. Sepiiio. What transaction took place between you and Tever- 


baugh then ? 
Mr. QuINLAN. 
Mr. Sepivo. 
Mr. QuINLAN. 
Mr. Sep1invo. 
Mr. 
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He wav e you $1,500. 


(JUINLAN. 
What did you give him? 


He gave me $1,500. 
How did he give you this money ? 


One: hundred-dollar bills. 


Do you still have those $1,500 ? 
(QUINLAN. 


Part of them. 
In $100 bills. He gave you 15 bills; 
That is correct. 


is that correct ? 





Mr. Qutntan. The deed for the back part. 

Mr. Septtio. Did he have the deed with him, prepared already for 
you to sign, for you and your wife to sign ? 

Mr. Qurntan. I don’t remember whether 

Mr. Sepriito. Who prepared the deed ? 


we had it or he had it. 


Mr. Quintan. Anyway, it was signed there at the time. 
Mr. Sepiixio. It was signed there at the time ? 


Senator Gore. You would know whether you employed a lawyer 
to draft the deed, wouldn’t you ? 


Mr. Quintan. I didn’t have no attorney. 

Senator Gorr. Can you yourself prepare a deed ? 

Mr. QuIntan. No. 

Senator Gorr. Then would you say you did or did not draft the 
deed ? 

Mr. Qutntan. I would say I did not. 


Senator Gore. 


one to draft the 
Mr. 


someone. 
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So he must have brought the deed over 


Would you say that you did or did not employ some- 
deed ? 
I don’t understand what you mean by emplov 


Did you hire someone to draw up the deed for you? 
No. 

The deed was presented to you by Mr. Teverbaugh ? 

Under those conditions it would have had to be, yes. 
I don’t quite understand what you mean by “under 


According to the questions that you put to me I 
else could have prepared the deed outside of him. I 


Did you have any part in preparing the deed? 
No, sir. 

Other than signing it ? 

No. 

Had you seen the deed in your 
Teverbaugh ? 


house before the 


No. 
to you then? 
Evidently. 


Did you and your wife sign the deed then his 
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Mr. QuINLAN. Yes. 

Mr. Sepiitito. Who was the deed made out tof I hand you exhibit 
F, a photostatic copy of a deed which had been reported in Marion 
County, Ind. I want you to tell the committee whether or not that is 
a copy of the deed which you and your wife signed to Mr. Teverbaugh. 
Is that a copy of the deed ¢ 

Mr. QuinLan. I would say “Yes.” 

Mr. Sepiti0o. Who is that deed made out to? What person ¢ 

Mr. Qurntan. Dean Burton. 

Mr. Sepitto. And who notarized that deed when you and your wife 
signed it on that day ¢ 

Mr. Qutnian. Teverbaugh. 

Mr. Sepinio. Nile Teverbaugh ¢ 

Mr. Qurntan. Yes. ( Nodding.) 

Mr. Sepitio. Did he tell you at that time who this Dean Burton 
was ¢ 

Mr. QuInLAN. No. 

Mr. Sepitio. Do you know anybody by that name, Dean Burton 4 

Mr. Quintan. No. 

Mr. Sepitio. You never did meet the party you sold this land to 
then 

Mr. QuIntan. No. 

Mr. Sepiitio. Isthat correct / 

Did Mr. Teverbaugh or Mr. Erickson ever tell you what they were 
volng to do with this property ¢ 

Mr. QuIntan. No. 

Mr. Seprtio. You never knew what they were going to do with it? 

Mr. Qurntan. No. 

Mr. Sepitio. Did Mr. Erickson, when he brought the option to you, 
tell you who had sent him with the option to see you ¢ 

Mr. QuInLaANn. I don’t remember. 

Mr. Sepitio. ‘Try to remember. Did he tell you somebody else sent 
him there ¢ 

Mr. QuINLAN. I imagine he did. 

Mr. Sepityo. Did he tell you who sent him there ¢ 

Mr. Qurntan. I don’t know or I don’t remember. 

Mr. Sepitto. Who was it? Teverbaugh, or—— 

Mr. Quintan. That sent Mr. Erickson to the house with that / 

Mr. Sepitio. With the option / 

Mr. QuINLAN. Well, I don’t know. 

Mr. Sepitio. But he told you that somebody else had sent him there. 

Mr. Quintan. Evidently he did. 

Mr. Sepitio. You don’t remember the name of the party that he 
mentioned / 

Mr. QuINLAN. No. 

Mr. Sepii10. But he did mention that somebody else had sent him 
there, is that right / 

Mr. QuinLAN. I would say that he did. 

Mr. Sepiti0. How is that ? 

Mr. Quintan. He evidently did. 

Mr. Sepitiro. Did you ever try to find out who this Dean Burton 
Was ¢ 

Mr. QuINLAN. Yes. 

Mr. Sepitio. Did you find out who he was? 
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Mr. QuIntAn. No. 

Senator Gore. How did you undertake, Mr. Quinlan, to determine 
his identity ? 

Mr. Quintan. Tasked Mr. Teverbaugh. 

Senator Gore. What did he say to you? First, what did you ask 
him ? f ; ' 

Mr. Qutntan. I forget the exact words, or what actually took place 
at the time. I did mention at one time, “Who is Dean Burton ?” 

Senator Gore. What was his answer ? 

Mr. Quintan. I think he said, “Forget that.” 

Senator Gore. Forget that. "And when did this conversation occur? 
Before you signed the deed or after? 

Mr. QuINLAN. After. 

Senator Gore. How long after ? 

Mr, Quintan. Sev eral months. 

Senator Gore. Several months. Upon the occasion of this conversa- 
tion, were you in your home? 

Mr. QUINLAN. No. 

Senator Gore. Where did you have the conversation with Mr. 
Teverbaugh ? 

Mr. Quintan. On the way up to his office. 

Senator Gore. Where did you first contact him on that day ? 

Mr. Qurntan. He contacted me. 

Senator Gore. How did he contact you? 

Mr. Qutn' an. At the house. 

Senator Gore. At your house? Did he come to your house? 

Mr. QuIntANn. Yes. 

Senator Gore. Did he ask you to go to his office with him ? 

Mr. QuIntan. Yes. 

Senator Gore. What conversation occurred between you and him 
on the way to the office ? 

Mr. Quinuan. He asked me if I wanted to buy the property back. 

Senator Gore. What did you say? 

Mr. Qurntan. I wasn’t interested in buying it back. 

Senator Gore. What else was said between you? 

Mr. Qurnuan. He said that I could have it back if I wanted it. 

Senator Gore. At what price? 

Mr. Qurintan. The same price. 

Senator Gorr. Did he indicate why he was willing to sell it or 
wished to sell it? 

Mr. Quinuan. Not exactly, no. 

Senator Gorr. Did he say the party to whom the deed was made 
wished to sell it? Or that he wished to sell it? 

Mr. Quinuan. I think he said the party to whom it was deeded. I 
am not sure but I think he said that. 

Senator Gore. Was it at this point that you asked him to identify 
Dean Burton? 

Mr. Qurintayn. No. 

Senator Gore. What further conversation transpired between you 
on the way to the office? 

Mr. Qurntan. He wanted me to go up and see Godwin. 

Senator Gorr. Who? 

Mr. Qurntan. Godwin. 
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Mr. Sepitio. Was Neil Godwin the chairman of the State highway 
commission at that time? 

Mr. QuInuan. Yes. 

Mr. Sepriio. Did you go up there to see him ? 

Mr. QuInLan. Yes. 

Mr. Seprtio. What was the purpose of going up to see the chairman 
of the State highway commission ? 

Mr. Qurnuan. Actually, I don’t know what purpose it was. That is, 
where I would be implicated. 

Mr. Sepitio. Was this after you had given the deed to Dean Burton 
x before? 

Mr. Quinuan. Afterwards. 

Mr. Sepitio. After you had given it to him. Had the newspapers 
already broken this story in Indiana with regard to Madison Avenue 
when this took place or not? 

Mr. Qutnuan. I don’t think so. 

Mr. Sepiixio. It was before then. And Nile Burton came over to 
your house. Did he invite you to go to the State highway office ? 

Mr. QUINLAN. Teverbaugh did, yes. 

Mr. Sepiiio. I mean Teverbaugh. Nile Teverbaugh. 

Mr. Qurinuan. Yes. 

Mr. Sepiii0o. Did he ask you to go to the office? 

Mr. QuiNnnan. Yes. 

Mr. Sepiiio. To see whom ? 

Mr. Quintan. Mr. Godwin. 

Mr. Sepitto. What was the purpose? Did he tell you why? 

Mr. Qurntan. He didn’t definitely explain the purpose why; no. 

Mr. Sepit10. Well, indefinitely. 

Mr. Quintan. He led me to believe that his job was at stake. 

Senator Gorr. That his, Teverbaugh’s job, was at stake? 

Mr. QUINLAN. Yes. 

Mr. Sepizio. And what were you supposed to do about it ? 

Mr. QuiInLAN. Actually, I don’t know. 

Mr. Sepiiio. Did he tell you not to tell—Mr. Teverbaugh—Mr. 
Godwin about this back lot being sold to Dean Burton ? 

Mr. QuINLAN. No. 

Mr. Sepiitio. Was the question that you had solid this back lot to 
Dean Burton discussed by any of you that day ? 

Mr. Qurntan. No. I think I mentioned the fact to him on the way 
up there, that I didn’t even know who this Dean eae was. I think 
[I called him “Berle Burton” at that time because I didn’t even remem- 
ber the name, and he said “Forget that.” 

Senator Gore. Did you mention the name Dean Burton to Mr. 
Godwin ? 

Mr. QuInLANn. No. 

Senator Gorr. Tell us the conversation that occurred between you 
and Mr. Godwin. 

Mr. Quintan. Actually, I don’t think there was any conversation. 
He came in, I was introduced, and I remember him saying that ry. have 
got faith in you boys. If there is anything wrong, clean it up.’ 

Senator Gore. I didn’t quite get that. 

Mr. Qutnuan. I remember him saying that he had faith in his boys; 
if there was anything wrong, clean it up. 

Mr. Srprtto. Who said that? 
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QUINLAN. Godwin. 
Sepitio. Neil Godwin, the chairman of the State highway com- 


mission, said that to whom ? 


Mr. 


Mr. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


QuIrntAn. Teverbaugh and Doggett. 
Sepitio. And Doggett / 

(JUINLAN. Yes. 

Sepitto. Harry Doggett was present, too / 
QUINLAN. Yes. 

SeprtLo. Who else besides yourself / 
QuINLAN. That isall. 


Senator Gore. When did Mr. Doggett join the party / 


Mr. 


QuUuINLAN. He came with Teverbaugh. 


Senator Gore. To your home ?/ 


Mr. 


QUINLAN. Well. he didn’t come in the house, no. 


Senator Gore. What did Mr. Doggett say on the way from your 
home to the office of Mr. Godwin / 


Mr. 
Mr. 


Qutnuan. I don’t think he said much of anything. 
Seprito. When they originally paid you $28,500 for the front 


end of that lot, did they mention that they were giving you this price 
of $28.500 because in consideration that you would sell the back lot to 
them or not ? 


Mr. 
Mr. 
Mr. 
Mr. 


Mr. 


Mr. 
Mr. 


Mr. 


QuINLAN. No. 

SepitLto. Was that ever mentioned to you? 

QUINLAN. At no time. 

Sepitito. How is that / 

QUINLAN. At no time. 

SepitLo. They never did mention that / 

QUINLAN. No. 

Sepitto. Did Mr. Erickson or Mr. Teverbaugh at any time 


during the negotiations tell you that they tried to sell the back ‘lot for 


you? 


Mr. 
Mr. 


QuINLAN. Teverbaugh or who? 
SepitLo. Or Mr. Doggett or Mr. Erickson or anyone from the 


highway department ? 


Mr. 


QuINnLAN. I don’t think so. I think Erickson—I talked to Mr. 


Erickson at one time and Erickson told me that—I think this is what 
he said—that if I hold on to that for a few years it possibly would 
be worth several thousand dollars. He led me to believe three or four 
thousand dollars. 


Mr. 
Mr. 


Mr. 


SepiLLo, What did you tell him? 
Quintan. I told him I didn’t want to hold on to it. 
Sepitvo, And did he tell you that he would sell it for you or 


get you a buyer? 


Mr. 


about. 
Mr. 


Mr 
Mr 


chase 


QuINLAN. That is a question that I don’t remember too much 
I definitely let him know that I wanted to sell it. 
SeprLio. For how much? 


. QUINLAN. For as much as I could get out of it. 


Mr. 


Sepitvo. Did you mention the $1,500 price then ? 


.Quintan. No. 
Mr. 
Mr. 
Mr. 
Mr. 


SepitLto. When did you first mention the $1.500 price? 
(JuINLAN. I think that was mentioned to me. 

Sepitto. When? 

Qurntan. At the time that he brought down the option to pur- 
it. 
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Mr. Sepitto. When he brought the option to you, was the amount 
in the option already, the $1,500 amount or not 4 

Mr. QuinLan. Yes, it was printed in the—typed in the option, yes. 

Mr. Sepiiio. Then you had nothing to do as far as setting the price 
for the option, did you, for the $1,500 that you were going to sell the 
back lot. They had that already fixed up for you, is that correct ? 

Mr. Quintan. I would say they did, 

Senator Gorr. What are the zoning laws and regulations pertain- 
ing to this back portion of the lot 4 

Mr. Qurxuan. I don’t know. 

Senator Gore. Did you consider when you received $1,500 for it 
that you were receiving adequ: ite compensation for it? That that was 
about what it was worth 

Mr. Quintan. All I was interested in was getting rid of it. 

Senator Gore. You didn’t consider it of much value after you had 
sold the front part of the lot ? 

Mr. Qurntan. That is right. 

Mr. Sepitio, Do you mean to tell us that here you had sold 55 feet, 
the front end of that lot, which naturally included your house, for 
$28,500; you had 85 feet of that lot still left, and you just wanted to 


get rid of it for any price? You didn’t care? Is that what you are 
trying to tell us? 


Mr. Quintan. Yes, I would say that. 

Mr. Sepiiio. If they had brought you an option ¢ calling for $10, 
do you mean to tell us that you would have sold it for $10. 

Mr. QuINLAN. No. No. 

Mr. Sepitio. But they did bring it for $1,500, the exact amount of 
$1,500, and you agreed to sign the option, is that right ? 

Mr. QuINLAN. Yes. 

Senator Gore. Had anyone told you that Mr. Teverbaugh or some- 
one would bring the dee xd to you? Did you know he was coming at 
the time? Had there been a telephone call or some advance notice to 
you that he would come with the deed ? 

Mr. QuinLANn. Not that I remember. 

Senator Gore. Was there a telephone call before ? 

Mr. QutnLan. Not that I remember it. 

Senator Gorr. What time of day was it ? 

Mr. Quintan. When they purchased the back part ¢ 

Senator Gore. Yes. 

Mr. Quintan. The money was transacted ¢ 

Senator Gore. Yes. 

Mr. Quintan. Five after twelve noon. 

Senator Gore. Noontime / 

How do you remember exactly that it was 5 after 12/ 

Mr. Qurnian. The kids came home from school. 

Senator Gore. [would say that is one of the perfect answers. 

Mr. Septnio. Mr. Quinlan, after you had already given this deed to 
Dean Burton, that you handed Teverbaugh. he left with the deed, then 
vou say Teve rbaugh and Harry Doggett, who was also w ith the High- 
way Division, Teverbaugh’ s assistant. they both came over to your 
house and Teverbaugh said he was afraid of getting im trouble and 
wanted you to go to the State highway commission office with him. 

Is that what you told us awhile ago ? 


93166—57———4 
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Mr. Qurntan. You are talking about after—— 

Mr. Sepr.Lo. That is right. 

Mr. Qurntan. After the deal was transacted ? 

Mr. Sepiiio. Yes. 

Mr. Quintan. Mr. Teverbaugh came to the house and asked me 
if I wanted to buy the property back. 

Mr. Sepiixo. He and Mr. Doggett ? 

Mr. Qurntan. Doggett was not in the house. He was in the car. 

Mr. Sepitio. Then he asked you to go to the highway commission 
office with him ? 

Mr. QuINLAN. Yes. 

Mr. Sepriio. Was your wife along? Did she go along that time? 

Mr. QuInLAN. No 

Mr. Sepiiio. You went by yourself ? 

Mr. QuINLAN. Yes. 

Mr. Sepiitio. Was your wife present when you signed the option 
and the deed ? 

Mr. QuInLAN. Yes. 

Mr. Sepitxo. Did she sign the option, too ? 

Mr. QuIntan. Yes. 

Mr. Seprixio. Or did you sign it by yourself? 

Mr. Quintan. I think we both signed. 

Mr. Sepriio. You both signed it. Was the option notarized? The 
option that you gave Mr. Erickson ? 

Mr. Quintan. It evidently was. 

Mr. Seprtito. Who notarized that ? 

Mr. Qu1ntan. I don’t remember. 

Mr. Sepiiio. You don’t have a copy of that option ? 

Mr. Quintan. Thad a copy of it, but I don’t have it now. 

Mr. Sepiixo. Where is it now ? 

Mr. Qutntan. I think Tinder has it. 

Mr. Sepitio. Who isthat? The county prosecutor ? 

Mr. Qurntan. That is right. 

Mr. Sepiiio. And you say that they—who would be “they” that 
decided on the $1.500 they were going to pay you for the back lot? 

Mr. Qurntan. Do you mean how did the figure arrive at $1,500? 

Mr. Septt1o. No. You say that “they’ ‘brought you an option which 
already stated that you were to sell this right- -of- way, or this back lot 
rather, for $1,500, made out to Dean Burton in the exact amount of 
$1,500, and that was in there already. Who figured that amount out 
for you? Who figured the amount ? 

Mr. Quintan. That I don’t know. Dean Burton, I imagine. 

Mr. Sepiiio. Did you know that this back end of the lot that you 
were selling then for $1,500, you knew that that was not included in 
the plan and profile of this Madison Avenue project, is that right? 

Mr. Quintan. Knew that it was not included / 

Mr. Sepitio. That is right. 

Mr. Quintan. That is right. 

Mr. Sepitio. You knew that it wasn’t—— 

Mr. Quinuan. I had been told that it was not included, yes. 

Mr. Sepitio. Who told you that it wasn’t / 

Mr. Qurntan. Erickson. 

Mr. Sepitio. Herbert Erickson told you? 

Mr. Quintan. Herbert Erickson, yes. 
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Senator Gore. You may stand aside, but remain under the subpena 
of the committee. 

Mr. Sepitio. Mr. Erickson ? 

Senator Gore. Will you raise your hand and take the oath ? 

Do you solemnly swear that the evidence given to this committee 
will be the truth, the whole truth, and nothing but the truth, so help 
you God ¢ 

Mr. Erickson. Yes. 


TESTIMONY OF HERBERT ERICKSON, UTILITY ENGINEER, RIGHT- 
OF-WAY DIVISION, INDIANA STATE HIGHWAY DEPARTMENT 


Mr. SepILLo. State your name, please / 

Mr. Erickson. My name is Herbert Erickson. 

Mr. Sepitito. Where are you from / 

Mr. Erickson. Indianapolis. 

Mr, Sepitio. You have been an employee of the Highway Depart- 
ment of the State of Indiana, is that correct ¢ 

Mr. Erickson. Yes; on two different occasions. 

Mr. Sepitio. When were you last employed there ? 

Mr. Erickson. I am still employed there. I returned to the high- 
way in 1953. 

Mr. Sepi.io. You have been an employee there since 1953, this last 
time ¢ 

Mr. Ertcxson. That is correct. 

Mr. Sepitio. What is your title ? 

Mr. Erickson. Utility engineer. 

Mr. Sepiiio. Utility engineer ? 

Mr. Erickson. Yes. 

Mr. Seprtito. For what department ? 

Mr. Erickson. Right-of-way department. 

Mr. Sepitvo. For the right-of-way department ? 

Mr. Ertrcxson. That is right. 

Mr. Sepitto. You have ‘heard this discussion with regard to the 
Madison Avenue project, and you have heard Mr. Quinlan here testify 
that you took a certain instrument which purported to be an option 
to Mr. and Mrs, Quinlan to sell the back lots, the back lot of Lot 8 of 
the Frederick Yeiser subdivision of the city of Indianapolis. Is that 
correct or not ¢ 

Mr. Ertcxson. Would it be out of order if I were to tell you just 
how that matter of $1,500 came up ? 

Mr. Sepitio, No, go ahead and tell us the whole story. 

Mr. Ertcxson. I tell you, I never bought a piece of right-of-way 
in my life. On this occasion Mr. Teverbaugh asked me to go down 
and buy the Quinlan property. In fact, he gave me the street num- 
ber. I think it is 1257. 

Mr. Sepitto. Wait a minute. Was that the front end or the back 
lot 4 

Mr. Erickson. That is the front end. 

Mr. Sepiiio. Go ahead. 

Mr. Erickson. Your figures are wrong there. That lot is 140 feet, 
and T think we took about 28 feet off of the lot. the actual lot, which 
left around 112 feet on that back part of the lot. He had about a 
four-car frame garage on it. 
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Senator Gore. Proceed. Tell us the story. 

Mr. Ertcxson. I went down there and I bought that. At that time, 
before I was on this utility work, I was doing appraising and sold a 
lot of the properties that had to be taken off of the various properties. 
So when this request came for me to go down to buy it I thought it 
was a little out of order, myself. I told him I wasn’t a buyer. He 
said, “You know values. You can buy it.” He seemed to be in a 
hurry about it, so I thought I would go down and be a buyer. 

And I figured the building; Mrs. Quinlan was very gracious, she 
took me throughout: it was a 15-room building, with a nice income to 
it, and took me all over the building so I knew what I was doing. 1 
ran up an appraisal on it and I came up with about $32,000, 

Then I went down to talk to Mrs. Quinlan a day or so later, and I 
asked her what she wanted. She w: anted $ 30,000. I told her, I said 
I thought that was a little bit high, and we didn’t have much of a dif- 
ference. She was cordial, and I was in good humor myself, and we 
talked about it. I said I would “come down and talk to you about it 
later.” 

I went down and I offered her twenty-eight five for the property, 
and she was satisfied with that. And I told Mrs. Quinlan, i said, 
“Now, Mrs. Quinlan, vou have the back end of this lot. We are not 
taking your whole lot. You have the rear of this lot, which is prob- 

ably 112 feet in round numbers, and you can sell that to somebody, 
possibly, and get some of this money back between the twenty -eight 
five and the thirty thousand that vou asked for the property. 

She said, “Mr. Eric ‘kson, I want to sell the back part. I don’t want 
to keep any part of it.” She said, “When we get through here we will 
probably be buying a new roominghouse,” and she said, “We don’t 
want to have this property over here at all.” 

I told her then, I said. “I am not sure whether this is limited access 
along here or not, and if it is, that will affect the value of this property 
back here.” At that time I wasn’t sure where all the limited access 
was myself on that particular highway. 

So I bought the property. There was no question, and Tam willing 
for anybody to check the property if they get all the data on it, and 
I thought I had a good buy. So when I got back to the office I men- 
tioned it to Teverbaugh, that I had bought the property. And he 
thought the price w: as all right; twenty-eight five. Now, I say she has 
the back of the lot and she is going to try to sell that, and I told her 
maybe she could sell that and ret some of her money back, this $1,500 
that she didn’t get from me in the buying price. 

And I didn’t think much about it at the time. Then a Sey or two 
later Teverbaugh said he thought he had a buyer for 1 didn’t 
think there was anything unusual about that. Because 1 ‘didn’t ex- 
pect to buy another piece of property, and really the thing was being 
dismissed from my mind. 

And the first thing I knew we had a buyer. Well, then, on a certain 
day Doggett asked me to ride down on Madison Street. He said, “I 
had an option on the Quinlan property.” 

Senator Gore. W ho asked you? 

Mr. Ertcxson. Doggett. So we drove down there—— 

Mr. Sepitio. Who is Doggett ¢ 

Mr. Erickson. He issitting right here in the room. 

Mr. Sepitio. What position did he hold at that time ? 
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Mr. Erickson. He was assistant to Teverbaugh. 

Mr. Sepitio. What is his full name? 

Mr. Ertcxson. Harry. 

Mr. Srpitio. Harry Doggett. He asked you what? 

Mr. Erickson. He asked me to ride down to Madison Street. He 
said he had an option on the Quinlan property. I didn’t know who 
the option was for or anything about it. As I say, I took the attitude 
that I was just helping him out. 

So when we got down there I said, “Do you want to get it signed ?” 
He said, “No; you know Mrs. Quinlan, you get it signed.” 

I didn’t think anything about it at the time. I thought he did have 
a buyer for it, which was perfectly all right. Mr. Quinlan and Mrs. 
Quinlan signed it, and I went back. He gave me the dollar to give 
them when he signed the papers. 

Mr. Sepitto. Was the name of Dean Burton mentioned to you at 
all at that time ¢ 

Mr. Erickson. I didn’t know at the time. But coming back I was 

little curious. I looked at it and I saw the name Dean Burton on 
there. 

Mr. Sepitio. Did you ask who it was? 

Mr. Erickson. I never asked a question. In fact, after that was 
over | never had a word with them about the deal for months after- 
ward. And one day I was down there on another matter and I was 
just curious to know how Mrs. Quinlan got along with her property, 
and I stepped up to the door, as I was driving back to town, and I 
said, “Hello, Mrs. Quinlan, how are you getting ‘along with your prop- 
erty?” She said, “Mr. Teverbaugh was here a few nights ago with 
the money.” I said, “That's all right,” and I got back in my car and 
went back to my office. 

Mr. Sepitito. Was the $1,500 amount already in the option when you 
went in the house with it / 

Mr. Ertexson. As I recall, | think it was. 

Mr. Sepitio. Did Mr. Doggett mention to you the amount or any- 
thing ¢ 

Mr. Erickson. No. I don’t recall him mentioning it. 

Mr. Sepitio, He just handed the paper to you, and it was for $1,500, 
made out to one Dean Burton 4 

Mr. Erickson. Yes. I didn’t give it much thought. I thought—— 

Mr. Sepitvo. How much did you pay for this option at the time? 

Mr. Erickson. One dollar. 

Mr. Sepitto. Where did you get the dollar? 

Mr. Erickson. Doggett handed it to me. 

Mr. Sepitio. He gave you the dollar? 

Mr. Eri KSON. Yes. 

Mr. Sepinvo. Did he tell you—did he mention Teverbaugh at this 
time, or ahvbody else ¢ 

Mr. Erickson. No. He didn’t mention—not on that trip he never 
mentioned Teverbaugh at all. 

Mr. Sepitio, A while ago you said that you were going to explain 
to us about the amount, the $1,500, how it was arrived at. How was 
that arrived at / 

Mr. Erickson. I thought that I did explain that. In just casual 
conversation with Teverbaugh I said, “If you get $1,500 for that back 
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lot there, you would have your $30,000 that you asked me for the 
property, for the front end.” 

Mr. Sepiitxio. And you had mentioned that to Teverbaugh ? 

Mr. Erickson. No, I didn’t say anything about the price on it. And 
I told him about her wanting thirty and I bought it for twenty-eight 
five. 

Mr. Sepiixio. So you figured Teverbaugh arrived at that $1,500 that 
way? 

Mr. Erickson. Just from my statement. I don’t know. 

Senator Gore. Was the option notarized ? 

Mr. Erickson. I couldn’t say surely that it was notarized. 

Senator Gore. Are you a notary / 

Mr. Erickson. I am a notary. 

Senator Gorr. Were you a notary at the time / 

Mr. Erickson. Yes. 

Senator Gore. Did you notarize it ? 

Mr. Erickson. I could have notarized it, but I wouldn’t say, unless 
I saw my signature there, because they come to me so often, notarize 
this and notarize this, and I have signed a lot of papers as notary. 
I still do. But I wouldn’t deny it; I wouldn’t say I did. But if I 
did, I did it just like I would sign 

Mr. Sepirixo. Mr. Erickson, you made the appraisement of the front 
end of that lot, 28 feet ? 

Mr. Erickson. Yes. 

Mr. Sep1t10. By yourself? 

Mr. Erickson. Yes. 

Mr. Sepitxo. Were there any other appraisers 

Mr. Erickson. There were appraisers added, if I recall, on the grant 
later on, months after I bought the property. 

Mr. Sepitxo. But you testified here that you went in there, appraised 
the property, and then negotiated for it also? 

Mr. Erickson. Yes. See, I had been doing the appraising for the 
department. 

Mr. Sepii10. Did you appraise it and then you bought it yourself ? 

Mr, Erickson. I figured out about what the property was worth. 

Mr. Seprtio. And then you bought it ? 

Mr. Ertcxson. And I bought it. 

Mr. Sepriro. There were no other appraisers connected with this 
transaction ¢ 

Mr. Erickson. Not at that time, no. 

Senator Gore. You haven’t mentioned any conversation between 
you and Mr. Quinlan. What conversation occurred between you and 
him ? 

Mr. Erickson. Well, I just more or less had a routine conversation. 
They wanted to sell the back lot and I couldn’t see why they couldn't 
sell it. I didn’t think there was anything illegal about selling that 
back half, the back part of the lot. if they wanted to sell it, because 
I knew at the time that there were various people selling the rear end 
of their lots along Madison, not too many of them. I would hear once 
in awhile, so and so. 

Senator Gore. Did you subsequently learn whether or not this was 
a limited access part of the highway / 

Mr. Ertcxson. No. After I knew she was selling it I didn’t pay 
much attention to it. The fact is, as I told you, I had no conversation 
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with them for months after that. I knew nothing about what hap- 
pened to the property. 

Senator Gore. When did you first mention the name Dean Burton to 
Mr. Teverbaugh ? 

Mr. Ertcxson. I never mentioned Dean Burton. I never saw or 
heard of Dean Buton. 

Mr. Sepitxo. Did you know that Lewis B. Smith and John A. Wal- 
lace—they were both appraisers for the right-of-way department in 
Indiana, weren’t they ? 

Mr. Erickson. Not when I was doing the appre I did prac- 
tically all of it. Then when we got into Federal-aid that developed a 
new condition, whereby they had to take a real estate broker’s license 
and through that they were made appraisers, and that is when Lou 
Smith became an appraiser. 

Senator Gore. When did you first know that the State had acquired 
the same property on which you had obtained an option for $1,500 4 

Mr. Erickson. How did I know when the State first obtained it? 
Ts that your question / 

Senator Gore. Yes. 

Mr. Ericxson. The first I knew that was when he sent me down 
there to buy it and I bought it. 

Senator Gore. I am speaking of the back part. 

Mr. Erickson. Oh, the back part. Well, I knew when I went with 
Doggett down there and got that option signed, and of course I knew 
that it was going to be sold. But I never saw the deed or anything 
of that. I never - knew anything about it beyond the fact we got that 
option signed, $1,500, 

Senator Gorr. When did you first know that a deed to this same 
property had been executed to the State of Indiana by Mr, Peak—Mr. 
and Mrs. Peak ? 

Mr. Ertcxson. I never knew. The only thing I know about that is 
what I read in the paper. 

Senator Gore. You are in the right-of-way division? 

Mr. Ertcxson. I am in the utility division. I do no buying, I don’t 
have anything to do with the grants or anything. My work is with 
the utilities : as they are involved with our highw: ays. 

Senator Giorr. Do you know Mr. Peak ? 

Mr. Erickson. Never saw him that I know of. Never heard of him. 

Senator Gorr. You had absolutely no knowledge 

Mr. Erickson. No, sir. 

Senator Gore (continuing). That this property was ultimately 
deeded to the State? 

Mr. Erickson. No, I know nothing about that. I know nothing 
bevond the time we got that option signed. 

Mr. Sepii1o. You say you appraised this property and bought it 
yourse If on October 4, 1954? 

Mr. Erickson. That’s right. 

Mr. Sepitio. And that isa grant. Is that correct? Now here is an 
appraisal sheet by Lewis B. Smith, made March 30, 1955, which was 
some 6 months later, appraising this same property, when you had 
already houglit it. 

Mr. Erickson. I never saw that until one of the boys in charge of 
the files showed me a copy of it. 
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Mr. Sepit.o0, And this is in evidence. This is shown in exhibit C. 
This shows where John A. Wallace, one of the appraisers of the 
State highway department, and Lewis Smith, another, appraised this 
property 6 months after you bought it. 

_ Mr. Ertcxson. I never could tell you. I never knew anything about 
it until I saw a copy of that one time out of the files. The boy in 
charge of the files called my attention to it. 

Mr. Sepiiio. Does this happen often in Indiana, in the State high- 
way in Indiana, after the property has been bought and paid for, to 
reappraise it? 

Mr. Erickson. I wouldn't say that it hasn’t been done. 

Mr. Sepiiito, What is the purpose of doing that ? 

Mr. Erickson. I couldn’t answer that question, because when I was 
appraising them the appraisements were made before they were 
bought. But as my time was gradually coming to an end and we went 
into Federal aid, then I found out that my appraisals were being 
absolutely disregarded. 

_ Mr. Seprivo. You had bought it already. What did you set the 
first appraisement at, Your appraisal / 

Mr. Erickson. IT had in my mind $32,000. 

Mr. Sepitxo, Tf you figured that the fair appraisal was $32,000 why 
didn’t you pay the Quinlans $32,000 ? 

Mr. Erickson. Well, we make our appraisals high, and they could 
have said no. 

Mr. Sepir10. But did you feel that if they were entitled to $82,000 
asa fair value of that house. that they should get the $32,000 ? 

Mr. Erickson. I wouldn’t say so. Your appraisals, most of your 
properties are bought under the appraisals. You take in a lot of 
things there. You give them, in setting it up you want to be safe and 
I considered there that there were some factors—she did have a piece 
of property that is well-kept up, but I think that the appraisal was in 
order. 

Senator Gorr. Aren’t you aware, Mr. Erickson, that the appraisal 
sheet by qualified appraisers was necessary in order to obtain Fed- 
eral funds? 

Mr. Ertcxson. This was before Federal funds, I think. 

Mr. Sepiro. When you made the purchase. So therefore what 
happened, isn’t this the truth, Mr. Erickson, that then, to comply with 
the Federal law, and to get reimbursed with Federal funds for this 
project, the State highway department sent two appraisers, Wallace 
and Smith, and appraised this property to get it in the record, is that 
right ? 

Mr. Errcxson. Yes. That has been done in quite a few instances 
since we got in Federal-aid. 

Senator Gorr. And, Mr. Counsel, I would be interested in knowing 
under those circumstances just how nearly the appraised value ap- 
proached the price which was paid for the property. 

Mr. Sepriz0. They appraised it, Mr. Smith and Mr. Wallace ap- 
praised it at $28,071. And Mr. Erickson had already paid for this 
property $28,500. Is that correct ? 

Mr. Erickson. Yes. 

Senator Gorr. Isthere anv explanation of the 71? 

Mr. Seprrz0. So you feel that if you had gone in there and had taken 
it upon yourself, say, to pay $50,000 for this property, and then the 
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State highway department, to justify their position so they could re- 
ceive Federal aid for this project, they would come in and send in a 
couple of appraisers and tell them to just appraise it at $50,000, is 
that correct? Is that what would have happened in this particular 
case { 

Mr. Erickson. It could. They have had appraisers going over a 
lot of our properties that have been purchased and setting up new ap- 
praisals on them. I wouldn’t say at the present time, but it has been 
done, not too far back. They have had men checking those appraisals 
and setting them up. 

Senator Gorz. Do you know if there has been an appraisal of the back 
portion of lots7 and 8? F 

Mr, Erickson, No; I don’t know of any appraisal on that. 

Senator Gore. When you obtained the option for the sale of this 
back portion at $1,500, was if your impression that that was a reason- 
able estimate of its value? 

Mr, Erickson, I think it was. I think that was reasonable, be- 
cause there was an uncertainty there. 

Senator Gorr. When you later learned that it had been sold to the 
State for $25,000, were you surprised 4 

Mr. Erickson. I sure was. Yes, I would be. I think that is way 
out of reason. 

Senator Gorr. You may stand aside. 

Mr. Sepitxio. I have just one more question, Mr. Chairman. 

Is that the only transaction that you handled ¢ 

Mr. Erickson. That is the only buy I made. 

Mr. Sepiiio. You didn’t make any other— 

Mr. Ertcxson. No. My work was appraising and selling the prop- 
erties, and I appraised an awful lot of property. When we went into 
Federal aid, that changed the picture. I was taken out of that because 
I didn’t take a real estate brokers license, although I had been in the 
construction game every since I was a youngster, and I think I know 
building costs. I was a practicing architect for 30 years, so I wasn’t 
worried about my costs. 

Senator Gorr. You may stand aside and be released from the sub 
pena of the committee. 

Mrs. Loretta Acker. 

Will you raise your hand? Do you solemnly swear that the evidence 
you will give to this committee will be the truth, the whole truth, and 
nothing but the truth, so help you God ? 


Mrs. Acker. , I will, sir. 


TESTIMONY OF MRS. LORETTA G. ACKER, INDIANAPOLIS, IND. 


Mr. Sepiiio. State your name, please. 

Mrs. Acker. Loretta G. Acker. 

Mr. Sepitio. Where do you live, Mrs. Acker ? 

Mrs. Acker. 514 East Orange Street. 

Mr. Sepitio. You were the original owner of lot 7 in the Frederick 
Yeiser subdivision in the city of Indianapolis? 

Mrs. Acker. Yes, sir. 

Mr. Sepiuio. And you sold, gave a grant to the State highway de- 
partment for $11,000 for the front part of your lot, is that correct ? 

Mrs. Acker. Yes, sir. 
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Mr. Sepit1o. Will you explain here to the committee how you came 
about in selling the back portion of your lot which was not included in 
the plan and profile of this project ? 

Mrs. Acker. Well, sir, the way it came about, the 11,000 for the front 
part, 12,000 for the ‘whole part, for the whole property, would have 
been a fair amount. And it just seemed as though the division there, 
that left us the back lot, and the way we understood it there would 
be a 10-foot dropoff in the front, we would have an alley on one side 
and an alley in back. That would just leave the lot standing out there 
like a sore thumb. So they figured it wouldn’t be worth more than a 
thousand dollars. 

Mr. Sepiiio. Who figured that ? 

Mrs. Acker. Mr. Teverbaugh. And I ‘am almost sure it was Mr. 
Freeman. 

Mr. Sepitio. Was hea right-of-way buyer, too ? 

Mrs. Acker. He was a right- of-way buyer. They came in and they 
didn’t discuss it very freely. They would talk first about one thing 
and then another, and then they would talk about price for a few 
minutes, get interested with my husband and talk fishing, and then 
come back again at another date. 

Mr. Sxepitio. Who bought the front end of that lot from you? Who 
were the buyers ? 

Mrs. Acker. I am almost sure Mr. Teverbaugh. But I am not sure 
of Mr. Freeman. 

Mr. Sepriio. They came and bought it—they appraised the property 
and then bought it from you for $11,000? 

Mrs. Acker. That’s right. We never had a paper of any kind, never 
signed an easement or an option. 

Mr. Sepiixo. You just signed the right-of-way grant? 

Mrs. Acker. That’s right. 

Mr. Seprixo. For the $11,000. Did vou discuss at that time the 
selling of the back portion of the lot? 

Mrs. Acker. We did, sir, almost at the same time that we talked 
about the front part of it, because my husband was just interested in 
going away from there, you know what I mean, and not having it to 
worry about any more. 

Mr. Seprrio. And what discussion did you have with regard to the 
thousand dollars that you wanted for the back lot ? 

Mrs. Acker. Well, they just told us they could get a buyer for i 

Mr. Sepitio. W ho is“they”? Teverbaugh and the other man? 

Mrs. Acker. That’s right. 

Mr. Sepriio. Mr. Freeman ? 

Mrs. Acker. They didn’t think it would be any trouble getting a 
buyer for it. So they just handled it all together. 

Senator Gorr. One step we overlooked. Who notarized, if you 
recall, the deed to the front part of the lot? 

Mrs. Acker. Iam almost sure Mr. Teverbaugh did. 

Senator Gorr. The deed was signed in your home ? 

Mrs. Acker. Yes, always. Any papers that were signed were 

signed in my home, for I never left home. 

Senator Gore. Who was present when you signed the deed ? 

Mrs. Acker. Just my husband and I. 

Senator Gorr. And whoelse? 

Mrs. Acker. That isall I can remember. 
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Senator Gore. Who witnessed your signature?) Who represented 
the State ? 

Mrs. Acker. Mr. Teverbaugh, I imagine. 

Mr. Sepitio, There was a right-of-way grant. That is the only 
paper that you signed ? 

Mrs. Acker. That’s right. 

Senator Gore. Was it at this time that Mr. Teverbaugh suggested 
to you that he might find a buyer for the back portion of the lot? 

Mrs. Acker. That’s right. It was almost discussed at the same 
time when we talked about selling the front part of our lot. 

Mr. Sepitto. And Russell Freeman was a buyer then, there with 
Nile Teverbaugh, is that correct ? 

Mrs. Acker. Iam almost sure he was. 

Mr. Seprtyo. You have seen Mr. Russell Freeman ? 

Mrs. Acker. Yes, sir. 

Mr. Sepiitio. Is that the same man who was with Mr. Teverbaugh? 

Mrs. Acker. [I am almost sure he was, but it just seems like I forgot 
about it in the couple of years. It is hard to just remember exactly. 

Mr. Sepiito. You have seen him since, haven’t you? 

Mrs. Acker. Yes: I have seen him since. 

Mr. Sepinio. Is that the same man, Russell Freeman ? 

Mrs. Acker. Yes; that is Russell Freeman, but I can’t be too sure 
of him. 


Mr. Sepitio. You say you discussed the selling of the back lot, which 


wasnt in the plan and profile of ~ project. When was it that 
t] eV brought this deed for you to sign, nd who brought it 4 

Mis. Acker. Well, sir, as asoon as we got our check for the $11,000 
we nt right out and paid our Anchor Federal and got our receipt, 
and it was within a day or two after that that they came back. They 
ame in around Sach aumeitien My family were all eating their 
meal, and my husband, we walked into the dining room and we stood 


up. We didn’t even sit down at the table. 

Mr. Septitio. Who were they / 

Irs. Acker. The same two men. 

Mr. Seprtio. Teverbaugh and this one that you think is Mr. Free- 
man, Russell Freeman ? 

Mrs. Acker. That’s right, s 

Mr. Sepiito. Then what hap ypened ¢ 

Mrs. Acker. I just walked in and signed my name on the papers and 
walked right out again. My husband finiahs 7 talking to them. They 
didn’t stay but a few minutes. 
Mr. Sepirio. Did they tell you, “Here is a deed for the back lot,” or 


»% 
y 


Mrs. Acker. Yes. We signed the papers and they gave us a thou- 
sand dollar bill. 

Mr. 7 pitto. How much did they pay you then ? 

Mrs. Acker. The thousand-dollar bill. 

Mr. Ss pitto. Who gave you the thousand-dollar bill ? 

Mrs. Acker. You know, I can’t be sure of that, because just like I 
said, I went in and signed the papers and my husband was with them, 
and I don’t know. 

Mr. Sepritio. Do you remember who the deed was made out to? 

Mrs. Acker. Dean Burton. 
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Senator Gorr. Did you ever see Dean Burton, Mrs. Acker / 

Mrs. Acker. No, sir; I never did. 

Senator Gore. Did you ever ask who he was / 

Mrs. Acker. I really didn’t; no, sir. 

Senator Gore. Isthisa photostatic copy of the deed that you signed ¢ 

Mrs. Ackrr. Yes, sir. 

Senator Gorn. Who notarized that deed / 

Mrs. Acker. Nile Teverbaugh. 

Senator Gore. Nile Teverbaugh notarized that deed. Did he no- 
tarize it in your presence at that time / 

Mrs. Acker. He must have, sir. 

Senator Gore. And whom is that deed made out to? 

Mrs. Acker. To Dean Burton. 

Senator Gore. It was for this deed that they gave you a thousand- 
dollar bill ¢ 

Mrs. Acker. A thousand-dollar bill; yes, sir. 

Senator Gorr. And there were two men present, Mr, Nile Tever- 
baugh and you say that the other one you think was Russell Free- 
man ¢ 

Mrs. Acker. That’s right. 

Senator Gore. Have you talked to Mr. Teverbaugh at any time 
since you signed the deed and received the thousand- dollar bill? d 

Mrs. Acker. No, sir; I haven't. 

Senator Gore. Has your husband to your knowledge / 

Mrs. Acker. Not tomy knowledge; no, sir. 

Senator Gorr. You have made no inquiry of anyone as to the 
identity of Dean Burton ¢ 

Mrs. Acker. No, sir; I haven’t. 

Senator Gore. You may stand aside and remain under the subpena 
of the committee. 

Mrs. Acker. Thank you. 

Mr. Sepitio. Mrs. Bertha M. Quinlan ? 

Senator Gore. Will you raise your hand’ Do you solemnly swear 
that the evidence you will give to this committee will be the truth, 
the whole truth, and nothing but the truth, so help you God? 

Mrs. Qurntan. I do. 


TESTIMONY OF MRS. BERTHA M. QUINLAN, INDIANAPOLIS, IND. 


Mr. SepiLLo. State your name, please. 

Mrs. QuInLAN. Bertha Quinlan. 

Mr. Sepitio. You are the wife of Robert L. Quinlan ? 

Mrs. Quintan. That’s right. 

Mr. Sepitto. Who just testified here a few minutes ago ? 

Mrs. Quintan. That’s right. 

Mr. Sepriiro. Mrs. Quinlan, you and your husband on October 4, 
1954, signed a grant for a right-of-way easement to the State high- 
way department for $28,500; is that correct ? 

Mrs. Quintan. That's right. 

Mr. Sepiio. And at that time you heard your husband testify 
that a discussion took pli we with re fe rence to selling the back end of 
that lot, which is not included in the plan and profile of this project. 
Would you tell the chairman of the committee just what took place 
there ? 
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Mrs. QuinLtan. Well, if you would let me tell it my own way, if 1 
may I willstart right from the first. 

Senator Gorr. The committee will be very pleased to hear you. 

Mrs. Qu INLAN. I called up the State highway commission and asked 
them if they wouldn’t come down and see if we could work out some- 
thing on our property. So they kindly did so. Mr. Erickson came 
out and he asked me what I wanted for it. I said $30,000. And after 

a little discussion he said, “Well, Mrs. Quinlan, I will take it back up 
and see what they say and I will see what I can do for you.” So | 
don’t know, some time elapsed, I don’t remember, and he came out 
and I think he came out with Mr. Doggett that day, and he said, “Mrs. 
Quinlan, I can’t get you 30,000, but I can get you 28.5, and you may be 
able to sell your eround for 1,500, therefore making up the 30,000 
asking price.” 

So next thing I knew why that is where we were. 

Senator Gorn. You said you would sell it for $28,500 ? 

Mrs. Qurnnan. Yes. 

Mr. Seprtto. Was there any discussion previous to signing this 

option, that your husband testified to here, for $1,500 4 

Mrs. Qurntan. Actually, it has been so long I don’t remember. 

There probably was, but I wouldn’t remember 

Mr. SEDILLO. ae brought that option to you ? 

Mrs. QUuINL. Mr. Erickson. 

Mr. Seniz0. “Mir. Krickson / 

Mrs. Quintan. Yes. 

Mr. Sepizwo. Did you discuss with Mr. Erickson the amount you 

wanted to sell the back lot for or not 4 

Mrs. QuinLAn. Well, not exactly. I thought maybe they took it 

for granted the reason that the back lot was—we was to receive 1,500, 
was to make up for the 30,000, see what IT mean? You know, 28.5 
and then the 1,500 would make up the 30,000 asking price. 

So that is—— 

Mr. Sepizio. Were you present there at the house with your hus- 
and, after you had sold the back lot and given a deed for it, when 
Mr. Teverbaugh arrived there to discuss a hail matter with your 
husband—and yourself, probably ¢ 

Mrs. Qurntan. I don't remember any time. 

Mr. Sepitio. Did you go with your husband and Mr. Teverbaagh 
und Harry Doggett 

Mrs. Quintan. I did not. 

Mr. Sepitio (continuing). To the office of the State highway com- 
mission 4 } 

Mrs. Quintan. I did not. 

Mr. Sepitio. Did you ever see Harry Doggett in your home ? 

Mrs. Qurntan. Yes. : 

Mr. Seprtio. At what time and what occasion / 

Mrs. Qurxntan. He came down with Mr. Erickson one afternoon and 

if I am not mistaken, that is when Mr. Erickson said we could get 28.5. 
But there wasn’t any conversation between Mr. Doggett and I, other 
than being introduced. 

Mr. Sepitio. Was there any conversation with regard to your sell- 
ing the back lot to somebody in consideration of the amount of $28.- 
500 which you were getting for the front end of that lot? 
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Mrs. QuINLAN. I don’t quite get what you are trying to get at. 

Mr. Sepiiio. Did they make a proposition to you and your husbi and 
to get the back lot for $1,500 because they were giving you $28,500 
for ‘the front end of that lot ? 

Mrs. QuinLAN. No, really I don’t know. 

Mr. Sepiixio. You don’t know ¢ 

Mrs. Qurntan. Evidently they did, to make up the 30,000, you see, 
the 1,500. 

Mr. Sepiixio. Did you figure that you were selling the back end of 
that lot, which was 112 feet. rather c heap for $1,500 ? 

Mrs. Quintan. We thought when we were dealing with the State 
we would get a fair deal. Otherwise, there it is. 

Mr. Sepitio. You weren't dealing with the State for the back lot, 
were you / 

Mrs. Qurntan. Oh, no, but after all, if someone comes out like that 
and tells you, and Mr. Erickson told me, he said, “Mrs. Quinlan, if 
you don’t sell for the amount that we think it is worth, we can come 
around and condemn it.” Sothere. 

Mr. Sepit1o. But they weren't going to condemn the back lot. You 
knew 

Mrs. Qutntan. But.at that time we weren't interested in the back 
lot. That isthe reason we sold for 1,500. 

Mr. Sepitio. Why weren’t you interested in the back lot ? 

Mrs. Quintan. Well. first place, I didn’t think it would be—I 
thought there would bea big dropoff there someplace. 

Mr. Sepitio. You thought there would be ? 

Mrs. QuINLAN. Yes. 

Senator Gore. Who told vou that ? 

Mrs. QUINLAN. You heard rumors that the street was going down, 
stuff like that. 

Mr. Sepii.o. You heard just rumors ? 

Mrs. QuINLAN. Yes. 

Mr. Srpiii0. Did you promise to give this back lot, which was 112 

feet deep—how wide is that lot ¢ 

Mrs. Ov INLAN. I really don’t remember. I am not good at remem- 
bering figures. 

Mr. Sepiii0o. Was it a 50-foot lot? 

Mrs. Quintan. 40 by 140. 

Mr. Sepirxo. You know. then, what the figures are, 40 by 140. 

Mrs. Qurnuan. Yes. 

Mr. Sepiio. Then it was 40 by 112 deep, which you were giving 
for $1,500, is that correct 4 Selling for $1,500? 

Mrs. Qurntan. I don't know. Really I don’t know. 

Mr. Sepirxo. Did you discuss this matter with your husband, 
whether to sell it or not for $1,500 ? 

Mrs. Quintan. That has been 2 years and a half; I don’t remember. 

Mr. Sepriio. That wasn’t part of this whole transaction, to give 
these parties the back lot in consider ation of the amount of money 
they were giving you for the front end, was it ? 

Mrs. Quintan. No. I mean, all I know, we came to the conclusion 
of selling it for 1,500, and the front for 28,500, to get our 30,000, and 
that was it. 

Senator Gore. Mrs. Quinlan, when you called the highway depart- 
ment, to whom did you talk? 
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Mrs. QuinLAN. I don’t remember. I just a up and they said 
they would arrange to have someone come down. I don’t know. They 
didn’t introduce themselves. 

Senator Gore. Did anyone contact you before Mr. Erickson arrived ? 

eee eens AN. No. 

Senator Gore. When did Mr. Erickson first mention Dean Burton 
to you! 

Mrs. QuINLAN. He never mentioned it to me. 

Senator Gore. When did you first hear the name Dean Burton ? 

Mrs. QuInNLAN. On that piece of paper 

Senator Gore. Did you inquire as to who he was, or why he was not 
present ¢ 

Mrs. QuINLAN. No. 

Senator Gore. Will you describe any further conversation that 
occurred between you and Mr. Erickson at this time, or your husband 
and Mr. Erickson 4 

Mrs. QuINLAN. Concerning what? Pertaining to what ? 

Senator Gore. As to the option on the back part of the lot. 

Mrs. QuIntAN. Just like my husband previously vig Mr. Erick- 
son, they said they might be able to get a buyer for it, and that is it. 
That is all was discussed. 

Senator Gorr. Did he indicate who the buyer might be ? 

Mrs. QuInLAN. No, he did not. 

Senator Gore. How long was Mr. Erickson at your home at that 
time ? 

Mrs. QuinLAn. Mr. Erickson was at our home several times at differ- 
ent intervals, but I couldn’t tell you how long. 

Senator Gore. At the time you and your husband signed the option, 
would you say it was a quick visit or an extended visit? 

Mrs. Qurntan. Well, Mr. Erickson was a very fine gentleman and 
he seemed to be composed. I mean, he seemed like he wasn’t in too 
big of a hurry, I mean, to do that, one of these quick deals. I mean, 
vou know what I mean, he wasn’t in and out. I mean he is a very fine 
gentlemen. 

Mr. Sepitio. Did you know that he had appraised your property at 
$32,000 and only gave ~ $98 000— 

Mrs. QuinLAN. No, I didn’t. He isstill all right. 

Mr. Sepiiio. Were you there when Mr. Teverbaugh came back to 
your home after you had signed all these transactions, to invite your 
husband to go and see Neil Godwin, the chairman of the State highw: ay 
veommission ? 

Mrs. QuInLan. I caught a glimpse of ] 1im, yes. 

Mr. Srepitito. What did Mr. Teverbaugh tell your husband at that 
time ? 

Mrs. QuINLAN. He just asked him to go up and see Mr. Godwin. 

Mr. Sepiiio. For what reason ? 

Mrs. Quintan. Just like my husband said, I don’t know, it seemed 
like there was a little mixup or something. My husband never did 
find out either. 

Mr. Sepriiro. What did you hear him say of your own knowledge ? 

Mrs. Qurntan. I didn’t hear. Really I didn't. My husband came 
in the kitchen and said, “I am going up there with Mr. Teverbaugh.” 
That is all he said. 
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Mr. Sepitio. Did you ask your husband why he was going or what 
is wrong? 

Mrs. Quintan. No. He was in a hurry. Mr. Teverbaugh was 
waiting for him. 

Senator Gore. Do all wives let their husbands leave 

Mrs. Quintan. They might as well. 

Mr. Sepitito. When your husband came back did he explain to you 
what had happened ? 

Mrs. QuINLAN. Yes. 

Mr. Sepitio. What did he tell you / 

Mrs. Quintan. He told me he just went up there, and was intro- 
duced to Mr. Godwin and that was it. 

Mr. Sepitio. What took place there / 

Mrs. QuINLAN. Just the same thing that he told you here. 

Mr. Sepitio. What is the same thing / 

Mrs. Quintan. Maybe I wouldn’t put it in the right words. He was 
up there, was introduced to Mr. Godwin, and that was it. 

Mr. Sepiitio. What took place? What was the purpose of going 
there? 

Mrs. QutnLaAn. I don’t know. 

Mr. Sepitio. Did he say that now Teverbaugh thought that he was 
in trouble, and wanted your husband to keep him out? 

Mrs. Quin.an. He could have. But I don’t remember. I don’t 
know. 

Senator Gore. Did he tell you that he had asked Mr. Teverbaugh 
about Dean Burton ? 

Mrs. Quintan. Who? 

Senator Gore. Did your husband tell you / 

Mrs. Qurnian. Yes, he told me that. 

Senator Gore. What did he tell you about that / 

Mrs. Quinian. He never said anything. He just said, just asked 
who Dean Burton was, and that was it. He didn’t get any definite 
reply on it, so that was it. We didn’t really think too much about it. 
At that time we were in a predicament anyway. We had to move. 

Senator Gore. I want to testify that when a woman wants to move, 
she forgets everything else, in my opinion. My wife is present, I want 
it duly noted. 

You may stand aside. 

Mr. Stanley Young. 

Mr. Young, do you solemnly swear that the evidence you will give to 
this commitee will be the truth, the whole truth, and nothing but the 
truth, so help you God ? 


Mr. Youna. I do. 


TESTIMONY OF STANLEY C. YOUNG, DETECTIVE SERGEANT, 
INDIANA STATE POLICE 


Mr. Sepiiio0. State your name, please. 

Mr. Youne. Stanley C. Young. 

Mr. Sepitio. Where are you from / 

Mr. Youne. Indianapolis, Ind. 

Mr. Sepiii0. State your official position. 

Mr. Youn. Detective sergeant with the Indiana State Police. 
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Mr. Sepitio. Mr. Young, have you had occasion to investigate this 
particular matter with regard to one Dean Burton, whose name ap- 
pears here on several instruments ¢ 

Mr. Youna. Yes, sir. 

Mr. Seprii0o. What luck have you had in locating such a person 
and in finding out whether or not such a person exists by that name 
who was involved in these particular transactions in the State of 
Indiana ? 

Mr. Youne. A diligent search of all the channels at our disposal 
reveals three Dean Burtons. I have here in my possession depositions 
from two of those. Would you like them read or submitted ¢ 

Mr. Sepiiio. Give those two depositions to the reporter to be marked 
for identification. 

(Exhibits P and Q were marked for identification. ) 

Mr. Sepiio. Read both of those instruments, please. 

Mr. Youne (reading) : 

April 18, 1957. Deposition of Dean Owen Burton, Rural Route 4, Delphi, Ind. 

I, Dean Owen Burton, age 20, live with my parents on Rural Route 4, Delphi, 
Ind. I graduated from the Delphi High School in 1955 and I now attend Man- 


chester College at North Manchester, Ind. When not in school I work on the 
farm for my father. 


I make the following statement to Bernard D. Leavitt who has identified him- 
self as an Indiana State police officer and also in the presence of my father, 
Charles Alfred Burton, and I swear it is true to the best of my memory. 

I am not a property owner, nor have I ever owned any property and I have 
never had any dealings in any real estate of any kind by purchase, sale, 
or transfer. 

I further state that I have never worked for the State Highway Commission 
of Indiana, nor have I ever had any business connections with the Highway 
Commission of Indiana. 


I have read the above and find it true to the best of my memory. 
DEAN OWEN BoRrRTon. 

Mr. Sepiiio. Which exhibit is that ? 

The Reporter. That is exihibit P. 

Mr. Septiio. Read the other. 

Mr. Youne (reading) : 

I, Dean Ethmer Burton, age 27, Rural Route 4, Lebanon, Ind., wish to state 
that I have no knowledge of any Indiana State Highway rightlof-way purchases. 

I am not acquainted with any persons known to me to be employees of the 
right-of-way division of the Indiana State Highway Department. 


I am the minister of the New Brunswick Church of Christ, located 8 miles 
south of Lebanon, Ind., on State road No. 39. 


DEAN E. Burton. 

Mr. Sepitio. Who is the third Dean Burton that you mentioned ? 

Mr. Youna. The third Dean Burton is, the correct name is Kerry 
Dean Burton—— : 

Mr. Sepii1o. You have an instrument there I understand that pur- 
ports to be a birth certificate; is that correct ? 

Mr. Youna. That is correct. 

Mr. Sepiitio. Will you hand that to the reporter for identification. 

(Exhibit R was marked for identification and is a copy of certificate 
of birth of Kerry Dean Burton, showing the date of his birth as June 
6, 1949, and being born to Betty Joan Teverbaugh which shows that 
she was born October 25, 1929.) 

Mr. Sepit10. Do you have another instrument there with regard to 
this matter you are testifying on? 
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Mr. Young. It is in conjunction with the first certificate. The birth 
certificate of Kerry Dean Burton shows his father to be Roy Burton, 
Jr., and his mother to be Betty Joan Teverbaugh, the maiden name. 
The other certificate shows Betty Joan T evebaugh | sic |, the mother of 
Kerry, to be the daughter of Nile Tevebaugh [sie 7 

Mr. Seprio. What is the girl’s name in that certificate vou read ? 

Mr. Younea. Betty Joan "Tevebaugh. 

Mr. Seprtxo. Betty Joan Tevebaugh ? 

Mr. Youne. Right. 

Mr. Sepixo. And it shows that she is the daughter of Nile Teve- 
baugh ? 

Mr. Youne. Right. 

Mr. Seprixo. Mark that as “Exhibit 8.” 

(Exhibit S was marked for identification, and is a copy of certificate 
of birth of Betty Joan Teverbaugh which shows that she was born 
October 25, 1929.) 

Mr. Sepmo. Will you give us the dates on those two certificates 
that you read? 

Mr. Youne. The depositions? 

Mr. Sepii1o. The two exhibits, the birth certificates. 

Mr. Youne. The dates of birth, is that what you wish / 

Mr. Sepii10. That’s right. When was Kerry Dean Burton born? 

Mr. Youne. August 9, 1949. 

Mr. Sepm10. And when was the mother born? 

Mr. Youne. October 25, 1929. 

Mr. Sepit1o. Have you been able to locate any other Dean Burton 
living in the State of Indiana? 

Mr. Youne. No, sir. 

Mr. Sepitxvo. Where have you checked to find whether or not another 
Dean Burton may live there in that State? 

Mr. Youna. Every police facility at our disposal in the State of 
Indiana was checked with regard to any cirminal record; the Bureau 
of Motor Vehicles, the drivers licenses were checked; the files at the 
Federal Building, Indianapolis, which are open to the public, showing 
whether a person has paid Federal income taxes were checked. I be- 
lieve those were the most important checks made. 

Mr. Sepii1o. And these were the only three Dean Burtons to be 
found ? 

Mr. Youne. Right. 

Senator Gorr. Where does the child, Kerry Dean Burton, live? 

Mr. Youne. To the best of my knowledge, Monroe City. 

Mr. Sepit10. Is that where Nile Teverbaugh lives / 

Mr. Younes. Yes, sir. 

Senator Gore. What do you mean, “to the best of your knowledge ?” 

Mr. Youne. That was not checked by me personally. 

Mr. Sepitx0. Was it checked by the State police ? 

Mr. Youne. Yes, sir. I couldn’t say to my own knowledge that is 
where he lives now. 

Mr. Sepiii0. Did you see a report from the State police showing 
that Kerry Dean Burton lives in Monroe City, Ind.’ 

Mr. Youna. No, sir. It was a verbal conversation with an officer 
in that district. 
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Mr. Sepitio. There was a letter of demand by the attorney general 
of the State of Indiana, Edwin Steers, to Dean Burton made some- 
time ago. Do you have a copy of that letter / 

Mr. Youne. Yes, sir. 

Mr. Sepiitio. A photostatic copy / 

Mr. Youna. Yes, sir. 

Mr. Sepitivo. Will you hand that to the reporter 

(Exhibit T was marked for identification, and is a copy of a letter 
from the Attorney General of Indiana to Mr. Dean Burton, Monroe 
City, Ind., dated May 3, 1957, requesting the sum of $3,000 which is 
balance due on original amount paid for the Dean Burton properties ; 
copy of receipt for registered mail sent to Dean Burton in care of 
Nile Teverbaugh, Monroe City, Ind. ; and copy of return receipt which 
shows the name of “Dean Burton by Nile Teverbaugh.” ) 

Mr. Younc. Do you wish the entire letter read ? 

Mr. Sevitio. No. Just read the heading. 

Mr. Youne. “Mr. Dean Burton, in care of Nile Teverbaugh, Mon- 
roe City, Ind. State Board of Accounts Report No. A- 1788. Dear 
Sir.” 

Mr. Sepitio. And that letter makes demand for restitution of cer- 
tain moneys, is that correct, to the State highway department ? 

Mr. Youne. That’s right. 

Mr. Sepitro. Do you have a copy there of the receipt which was 
eiven. acknowledging receipt of that letter, or not ? 

Mr. Youna. Yes, sir. 

(Exhibit U was marked for identification, and is a copy of Post 
Office Department receipts showing the name of sender to be Stanley 
B. Miller, Deputy Attorney General.) 

(Exhibit V was marked for identification, and is a copy of post- 
master’s receipt showing name of Dean Burton as addressee.) 

Mr. Sepitio. When was that letter dated ? 

Mr. Youne. Third day of May 1957. 

Mr. Sepitio. How does the receipt read ? 

Mr. Youne. The receipt reads, on line one, “Signature or name of 
addressee.” ‘The signature of Dean Burton is there. On line two, 
“Signature of addressee’s agent.” Signed by Nile Teverbaugh, and 
dated below that, “M: ay (, 1° 57.” 

Mr. Sepitito. Do you have other instruments here or copies that 
pertain to this matter 

Mr. Youne. The only thing of significance would be the driver’s 
license forms for the other two Dean Burtons. 

Mr. Sepitito. Mr. Young, did you make a photostatic copy of the 
originals of an envelope and a check, a cashier’s check, which was 
mailed by one Robert Peak to Ted Knapp ? 

Mr. Youne. Yes, sir. 

(Designated as exhibit N.) 

Mr. Sepixo. Is that a photostatic copy of the originals ? 

Mr. Youne. Yes, sir. 

Mr. Sepitio. Of the original envelope in which that check was? 

Mr. Youne. Yes, sir. 

Mr. Sepii1o. What does that check read, the date and the amounts ? 

Mr. Youne. April 12, 1957, check No. 121, on the Moores Hill State 
Bank, “Pay to the order ‘of the State Highway Department of Indiana 
in the amount of $22,800.’ 
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Mr. Seprtio. Where was it mailed from? 

Mr. Youna. Mailed from Milan, Ind., on the 12th, 5 p. m., to Mr. Ted 
ee of the Indianapolis, Times, from Robert A. Peak, of Milan, 

nd. 

Senator Gorr. You may stand aside. You will be excused from 
further requirement to testify. 

Mr. Sepizvo. Mr. F.C. Stahl. 

Senator Gorr. Do you solemnly swear that the evidence you will 
give this committee will be the truth, the whole truth, and nothing but 
the truth, so help you God ? 

Mr. Srauu. Yes, sir. 


TESTIMONY OF THOMAS F. STAHL, MOORES HILL, IND. 


Mr. Sepriio, State your name, please. 

Mr. Sraunu. Thomas F. Stahl. 

Mr. Sepitio. Where are you from, sir? 

Mr. Staut. Moores Hill, Ind. 

Mr. SepritiLo. What is your position ? 

Mr. Srant. Cashier, Moores Hill State Bank. 

Mr. Sepiiio. Mr. Stahl, recently did you have the occasion to trans- 
act some business with Nile Teverbaugh at your bank? 

Mr. Srantu. No, sir. 

Mr. Sepitio. With Robert Peak? 

Mr. Srawu. Yes, sir. 

Mr. Sepiitito. What business was this that was transacted between 
you and Robert L. Peak recently, and give us the date and the place ? 

Mr. Srauw. On the afternoon of April 12, Mr. Peak came into our 
bank, advised me that he wished to purchase a cashier’s check pay- 
able to State Highway Commission of Indiana, for $22,800. He told 
me at the time that there had been some doubt as to whether the 
money derived from the sale of the property was derived honestly 
or not, and that his folks had desired that the money be returned, if 
there was any doubt as to the honesty of the transaction. 

That was the reason for putting the “L. A.” and “G. A. Peak” on 
the cashier’s check. 

Mr. Peak was representing his folks as their attorney. I have the 
supporting documents with me, photostats of them, to support how 
this check was purchased, if you would like it. 

Mr. Srpriio. How was it purchased? Will you hand those docu- 
ments to the reporter so he may mark them for identification? 

(Exhibit W was marked for identification, and are copies of checks 
made out to Moore’s Hill Bank, April 12, 1957, from the Ripley 
Finance Co. by Charles W. Shockley, in the sum of $20,000.) 

(Exhibit X was marked for identification, and is a copy of cashier’s 
check from L. A. Peak and G. A. Peak made on the Moore’s Hill State 
Bank to the State highway department for the sum of $22,500, dated 
April 12, 1957.) 

Mr. Sepitio. Yousay he purchased a cashier’s check ? 

Mr. Sraut. Yes, sir. The check was purchased by $2,800 in large 
bills; 1 check, No. 347, for $10,000 drawn on the Ripley Finance Co. ; 
another check, 349, for $10,000 drawn on Ripley Finance Co. This 
represented the $22,800, the amount of 
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Mr. SepitLo. Whose signature appears on those checks from the 
Ripley Finance Co. ? 

Mr. Sraut. The manager of the finance company, Charles W. 
Shockley. 

Mr. Sepii1o. Where is this Ripley Finance Co.? Where do they 
have their offices ¢ 

Mr. Stan. They have the office in Lawrenceburg, Ind. 

Mr. Sxpitto. Lawrenceburg, Ind. ? 

Mr. Srani. Lawrenceburg; yes, sir. 

Mr. Sepitto. Do you know who the incorporators are of this 
company ¢ 

Mr. Sranv. Mr. Smith—— 

Mr. Sepitvo. Is that Virgil W. Smith ? 

Mr. Sranu. Yes, sir. Robert Peak, and Charles Shockley. 


Mr, Sepiiio. And he is the one, Shockley is the one who signed those 
two checks ? 


Mr. Srauu. Yes, sir. 

Mr. Sepiitio. Why did they give you 2 checks instead of just 1? 

Mr. Srauu. I have no idea, sir. 

Mr. Sepitio. And then you say that the balance of the money was 
given to you in cash ? 

Mr. Srantw. Yes, sir. 

Mr. Sepiiio. In what amounts? 

Mr. Sraut. I believe most of it was hundred dollar bills, sir. 


Mr. Sepitto. Who was with Robert L. Peak at the time that this 
transaction took place ¢ 


Mr. Sranut. Pardon me, sir ? 

Mr. Sepii1o. Who was with him at the time ? 

Mr. Srant. Mr. Shockley was with him at the time, sir. He just 
happened to be with him. Mr. Shockley had nothing to do with this 
transaction. 

Mr. Sepitio. Did he have the checks made out already when he 
walked into the bank ? 

Mr. Sranu. Yes, sir. 

Senator Gore. When you say Mr. Shockley had nothing to do with 
this transaction, you mean with the transaction of business between 
you and Mr. Peak ? 

Mr. Sranu. That’s right, sir. He was just with him. We had 
no—I had no business with Mr. Shockley. 

Mr. Sepirz10. Did Mr. Peak tell you what he was going to do with 
this cashier’s check ? 

Mr. Srant. Yes, sir. As TI said earlier, Mr. Peak told me that his 
parents desired to return the money, since there was some doubt as to 
whether it was obtained honestly, and that he was acting on behalf of 
his parents, and therefore he was returning the money. 

Mr. Srpii10. I here show you exhibit N which has been introduced. 
Will you please identify whether or not that is the same cashier’s 
check which you gave us? 

Mr. Sranu, Yes, sir, itis. 

Mr. Sepiivo. It is? 

Mr. Stan, Yes, sir, 

Mr. Seprrxo. And that is the cashier’s check that was bought and 
paid for with 2 checks you say, from the Ripley Finance Co, ? 

Mr. Srann. Two checks and $2,800 cash. 

Mr. Sepir10. You handed the cashier’s check to Mr. Peak and he 
took it with him ? 
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Mr. Stan. Yes, sir. 

Senator Gore. Ww hat conversation occurred between you and Mr. 
Shockley at the time ? 

Mr. Sranx. None. 

Senator Gore. Did any conversation occur between Mr. Shockley 
and Mr. Peak in your presence ? 

Mr. Stant, No, sir. 

Senator Gore. Who handed to you the checks on the finance 
company ¢ 

Mr. Srauu. Mr. Peak. I did the business with Mr. Peak. 

Senator Gore. Did Mr. Peak receive them in your presence from 
Mr. Shockley ? 

Mr. Stan. No, sir. 

Senator Gore. Did he have them in this hand when you first saw 
him, in his pocket, in his purse? In what manner did he present the 
chec ks? 

Mr. Srauu. I believe Mr. Peak had them in his pocket, si 

Senator Gore. He and Mr. Shockley came into your office? 

Mr. Srauu. Yes, sir. 

Senator Gore. Nothing whatsoever was said by Mr. Sino ¢ 

Mr. Staui. He may have said, “Good afternoon,” or—but nothing 
pertaining to any business. 

Senator Gore. Does the finance company carry a deposit account 
with your bank ? 

Mr. Sraut. No, sir, they don’t. 

Senator Gore. Did you inquire of the bank upon which the draft 
was drawn as to the size and adequacy of the account to cover the 
checks ? 

Mr. Stanu. No, sir. I had previously been located at this bank that 
the finance company has their main account at, and I was familiar 
with the financial status of this company. 

Senator Gorn. What is the financial status / 

Mr. Stant. Well—— 

Senator Gore. Or was the financial status, in your opinion / 

Mr. Sram. It was my opinion, sir, that this finance company was 
very progressive, and although it was a young company, just starting 
out, that they had—they were anticipating opening an additional 
office. 

Senator Gore. You saw some indication that they might do very 
well ¢ 

Mr. Sranv. That’s right, sir. According to their financial state- 
ment, which our bank has on file. 

Senator Gore. Do you recall the order of the net worth shown on 
the financial statement ? 

Mr. Sranu. No, sir, I don’t. I would be afraid to quote any figures 
because they would probably be wrong. 

Senator Gore. Would you consider it substantial ? 

Mr. Sranv. Yes, sir. 

Senator Gorr. You may stand aside. You are released from the 
subpena of the committee. 

The committee will stand adjourned until 10 o’clock tomorrow. 


(Whereupon, at 4:34 p. m., the subcommittee was adjourned, to 


reconvene at 10 a. m., Thursday, May 16, 1957.) 











INVESTIGATION OF HIGHWAY RIGHT-OF-WAY ACQUI- 
SITION—STATE OF INDIANA 


THURSDAY, MAY 16, 1957 


Unirep Sratres SENATE, 
CoMMITTEE ON Pusiic Works, 
SUBCOMMITTEE ON Pupstiic Roaps., 
Washington, D. C. 

The subcommittee met, pursuant to adjournment, at 10:15 a. m., 
in room 412, Senate Office Building, Hon, Albert Gore (chairman of 
the su’ sommittee), presiding. 

Present: Senator Gore. 

Also present: Filo M. Sedillo, chief clerk, Committee on Public 
Works. John L. Mutz, technical staff director, Committee on Public 
Works. 

Senator Gore. The committee will be in order. 

Mr. Quinlan, will you come back to the witness stand ? 


TESTIMONY OF ROBERT L. QUINLAN, INDIANAPOLIS, IND. 
(Resumed—Previously sworn) 


Senator Gore. You are under the same oath. 

Mr. Sepinio. State your name, please. 

Mr. Quinian. Robert Quinlan. 

Mr. Sevitio. Are you the Robert Quinlan who testified before this 
committee yesterday, May 15, 1957? 

Mr. QUINLAN. Yes, sir. 

Mr. Sepitio. Mr. Quinlan, the grant for the right-of-way easement 
which you gave to the State highway department, and which is in 
evidence here, was signed on October 4, 1954. Is that correct? I 
show you a copy of the grant. 

Mr. Qumnnan. Yes. 

Mr. Sepitio. That was for the property that is included in the 
plan and profile of project U-3 (8), and was for the property included 
and needed for right-of-way purposes, Is that correct ¢ 

Mr. QuInLAN. That is right. 

Mr. Sepm.io. Then later you gave a deed, a warranty deed, signed 
by you and your wife, to one Dean Burton, and this was signed on 
December l, 1954; is that correct 2 

Mr. QUINLAN. Yes, sir. 

Mr. Sepitio. And then it was after December 1, 1954, several months 
later, you testified—you never told what date—that Mile Teverbangh 
came over to see you and told you that you could help him out be- 
cause he was in some kind of trouble, and you went with him to the 
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offices of the State highway commission, where Mr, Godwin, Neil 
Godwin, was, and Mr. Neil Godwin at that time was chairman of the 
State highway commission and he was chairman of the State highway 
commission until May 26, 1955. 

It was between December 1, 1954, and June 26, 1955, that you made 
this trip, apparently, to Mr. Godwin’s office; is that correct ? 

Mr. QUINLAN. Yes, sir. 

Mr. Seprito. When was it; more or less after that that you went 
to Mr. Godwin’ s office with Mr. Teverbaugh ? 

Mr. Quintan. All I could do is guess. 

Mr. SepriLo. About how many months after December 1, 1954? 

Mr. Quintan. I would say sometime in April. 

Mr. Sepitio. That was in April of 1955? 

Mr. Quintan. Yes, sir. 

Mr. Sepii1o. Tell us again, who came to your house, who came with 
Teverbaugh to take you to Godwin’s office ? 

Mr. Quinuan. Teverbaugh came to the house by himself. 

Mr. Sepit1o. Was there somebody in the car waiting for him? 

Mr. Quinuan. Yes, sir. 

Mr. Sepitio. Who was that person ? 

Mr. Quinuan. Mr. Doggett. 

Mr. Sepitio. Harry Doggett? And then what happened? The 
three of you went to Godwin’s office ? 

Mr. Quintan. Yes. 

Mr. Sepiixo. That was you, Nile Teverbaugh, and Harry Doggett ; 
is that correct ? 

Mr. Quinztan. Yes, sir. 

Mr. Sepizo. And what conversation took place between the three 
of you before you arrived at Mr. Goodwin’s office; the State highway 
commission office ? 

Mr. Qurntan. He told meI could buy the property back if I wanted 
to. 

Mr. Sepii10. Was he referring to all of lot 8 or just the back lot? 

Mr. Quintan. The back portion. 

Mr. Sepii10. Did you ask him what you would have to pay for it, 
or not ? 

Mr. Qurnxan. I don’t know whether I did or not. But he led me 
to believe that I could buy it back for the same price. 

Mr. Sepitio. Did he tell you what ? 

Mr. Qurtntan. I think he did. 

Mr. Sepiritivo. Why did he tell you that he was in trouble? 

Mr. Quintan. Why did he tell me? 

Mr. Sepiu1o. Yes. What reason was there that he told you that 
he was in trouble ? 

Mr. Qutntan. Evidently somebody had made a complaint. 

Mr. Sep1o. What kind of a complaint did he say that they had 
made about him ? 

Mr. Qurntan. That wasn’t discussed. 

Mr. Sepit1o. What was the complaint about, then ? 

Mr. Qurntan. I do not know. 

Mr. Seprmio. And what did he say? That he was in trouble? What 
kind of trouble? 

Mr. Quinuan. I don’t believe he gave a reason. 

Mr. Sepi110. What were you supposed to do? 
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Mr. Quinuan. Actually, I do not know. 

Mr. Sepiito. What other conversation took place before you arrived 
at Goodwin's office, between you, Nile Teverbaugh, and Harry Dog- 
gett ¢ 

Mr. Quintan. I don’t think there was too much said, too much dis- 
cussed. I think that I did mention the fact that I did not know this 
Dean Burton. 

Mr. Sepitto. And did he try to explain who Dean Burton was? 

Mr. Quinian. No. 

Mr. Sevit1o. He told you to forget about it / 

Mr. Qurntan. Yes. 

Mr. Sepitio. What were his exact words? 

Mr. Qurntan. Well, I think that was it. 

Mr. Sepitito. What was it ? 

Mr. Quintan. “Forget about that.” 

Mr. SepriLo. That was while you were underway to Neil Godwin’s 
office / 

Mr. QuInuaAn. Yes, sir. 

Mr. Sepitto. When you arrived at Mr. Godwin’s office, who was 
present there ¢ 

Mr. QuiInLan. Nobody but us three. 

Mr. Seprtio. Who were the three ¢ 

Mr. QuinLAn. Me, Teverbaugh, and Mr. Doggett. 

Mr. Seprtio. And who? 

Mr. Qurntan. Mr. Doggett. 

Mr. Sepitio. Who else ? 

Mr. Quintan. That is all when we first entered there. 

Mr. Sepitio. Who arrived later ? 

Mr. QuINLAN. Godwin. 

Mr. Sepiiio. By himself? 

Mr. QuInLANn. Yes. 

Mr. Sepriio. That was the chariman of the State highway com- 
mission ? 

Mr. QuInuan. Yes, sir. 

Mr. Seprio. What conversation took place then between the four 
of you? 

Mr. Qurntan. There wasn’t very much said. Godwin said, “I got 
faith in you boys, but if there is anything wrong, let’s clean it up.” 

Mr. Sepri1o. Did you ask what was wrong, or did anyone else ask 
what was wrong? 

Mr. Qutnuan. No. 

Mr. Sepii10. What is that ? 

Mr. Qurntan. No. 

Mr. Sepi.to. What else was mentioned there ? 

Mr. Qutntan. There was something mentioned about a kickback. 

Mr. Sepriio. Who mentioned that ? 

Mr. QuintAn. I donot know. I don’t remember. 

Mr. Sepiiio. About a kickback for what; did you gather ? 

Mr. Quintan. Actually, I didn’t know. At that time I really didn’t 
have any idea. 

Mr. Seprz10. There must have been mentioned your property or a 
kickback from your property if they had taken you there ? 

Mr. Qutnuan. T assumed that later on: ; yes. 

Mr. Sepriio. What is that? 
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Mr. Qurnuan. I figured it out a little bit later on, if that is what 
you mean, and figured that that is no doubt what it was; yes. 

Mr. Seprixo. Did you figure then that there had been a kickback 
as far as your property was concerned, and that is what they were try- 
ing to straighten out ? 

Mr. Qutnuan. I knew there was no kickback from me. I don’t 
know about the others. I didn’t have nothing to do with that. 

Mr. Seprio. Did they ever offer you any money, or anything else 
other than the $1,500 that you received for that back lot ? 

Mr. Quintan. No, sir. 

Mr. Sepri1o. Did they offer you anything else ? 

Mr. Quintan. No, sir. 

Mr. Sepirxo. Did Mr. Teverbaugh at any time advise you what to 
say with regard to these transactions later? Did he tell you to keep 
quiet about them and not mention anything, about selling the back lots 
to him ? 

Mr. Qurtntan. No. He did not say that. He did mention some- 
thing, that if reporters came around to say nothing. 

Mr. Sepiiio. He told you that if reporters came around, say nothing. 
And what was he trying to cover then, did he tell you? 

Mr. Qurnian. I don’t know. 

Mr. Septixio. Did he tell you that that same day that you went to 
Godwin’s office with him ? 

Mr. Qurnian. Yes: yes, sir. 

Mr. Sepiiito. Who was the one that mentioned about the kickback, 
of the three present besides yourself—Neil Godwin, Nile Teverbaugh, 
or Harry Doggett? Who mentioned that ? 

Mr. Qurntan. I really don’t know. 

Mr. Septiio. Try to remember. 

Mr. Qurxtan. All I can do is just guess, and it might be a poor guess. 

Mr. Sepiiio. Guess then, who was it ? 

Mr. Qurntan. I think maybe Godwin said something. 

Mr. Sepiii0. Neil Godwin said something. What did he say if he 
was the one who said it ? 

Mr. Qurntan. I think something was mentioned like there was no 
kickbacks. That was about as far as it went. 

Mr. Sepriio. What did he mention? How did he say it 

Mr. Qurnuan. He said, “There was no kickbacks in this,” and then 
he mentioned the other. “TI got faith in you boys but if there is any- 
thing wrong, clean it up.” 

Mr. Sepiixo. Then you gathered from that that there was some- 
thing wrong with the whole transaction, is that correct 

Mr. Qurxtan. Not necessarily: no. 

Mr. Sepii10. You just testified here a minute ago when you said 
that—— 

Mr. Qutnian. Not at the time. 

Mr. Sepitio. You figured that there were probably kickbacks some- 
where / 

Mr. Quirxtan. Yes: I sensed that there must have been something 
wrong later on, yes. 

Mr. Sepirxio. And it was then that Nile Teverbaugh, he had already 
told you to forget about Dean Burton and not to talk to reporters, is 
that correct ? 
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Mr. Quintan. That is right. I told him that I would not talk to 
reporters. 

Mr. Sepi.Lo. What other conversation took place there with Mr. 
Godwin in the presence of these other two? 

Mr. Quinuan. I think that was about it. It was pretty short. 

Mr. Sepiiio. How long were you in his office ? 

Mr, QuiInLan. Possibly 12 to 13 minutes. 

Mr. Sepitio. And driving back to your home, did they drive you 
back, Nile Teverbaugh and Harry Doggett ? 

Mr. Quinuan. Yes, sir. 

Mr. Sepritio. What was discussed then ? 

Mr. Qurxtan. I don’t think there was anything discussed then. 
Mr. Sepiiio. Do you mean to tell us that you never said a word ¢ 
Mr. Qurxtayn. It was more or less weather conditions and so on. 

Mr. Sepiixo. Did you talk about the weather going to Mr. Godwin’s 
office, too, most of the time? 

Mr. Qurxtan. Well, I don’t remember too much about that. It 
might have been fishing, it might have been weather, or something 
else. 

Mr. Sepitto. And do you mean to tell the committee that you never 
found out, you never knew why they even asked you to go to God- 
win’s office / 

Mr. Qurntan. I never knew why. Teverbaugh led me to believe 
that his job was at stake. He told me- 

Mr. SepiLio, You said he led you to believe. What were his words? 

Mr. Qutnuan. He told me that he needed his job, that he was in 
hock, that he had a family. 

Mr. Sepitxo. Is that what he said ? 

Mr. Quintan. That he needed his job, yes. 

Mr. Sepiiio. That he needed a job, he was in hock and he had a 
family / 

Mr. QUINLAN. Yes. 

Mr. Sepirio. What trouble was he in, did he tell you / 

Mr. Qurnvan. He didn’t say. 

Mr. Sepitvo, Was he in trouble on account of this—due to the 
acquisition of your property or what ¢ 

Mr. Quintan. I didn’t necessarily think so at the time; no. I don’t 
know. He must have been, evidently, I guess. But at the time I never 
gave it much thought. 

Mr. Seprito. In what way could you help him out? Why would 
they take you to Mr. Godwin’ office ? 

Mr. Quintan. Actually, I don’t know. 

Mr. Sepritito. And nothing was discussed at Godwin’s office in your 
presence ¢ 

Mr. Quirxtan. Nothing that I haven’t told you, that is, that I can 
remember. 

Mr. Srepitio. A lot of things were said that you can’t remember, 
is that correct ? 

Mr. Quintan. No, I think that were the main things that were said. 
There may have been something else but I didn’t pay any attention to 
it if it was. 

Mr. Sepirio. And you say that Mr. Godwin stated there was no 
kickback ¢ 
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Mr. QurnuaNn. I think he asked the question. J think he asked that 
as a question. 

Mr. Sepii1o. How did he ask it? 

Mr. Qurntan. “There was no kickback.” 

Mr. Sepitx10. Did he ask Teverbaugh and Doggett that ? 

Mr. Quinuan. I don’t know if he was asking that question to me or 
asking it of them. 

Mr. Sepii1o. What was the question he asked them? “Has there 
been a kickback,” is that the way he said it? 

Mr. Qurntan. I think he said “There was no kickback, was there?” 

Mr. Sepiixo. Then there was a question that he asked these two men, 
is that correct ? 

Mr. QuIntan. Yes. 

Mr. Sepitito. How did Teverbaugh and Harry Doggett answer ? 

Mr. Quintan. I don’t know whether they answered or I did. 

Mr. Seprixio. Try to remember. 

Mr. QuINLAN. I might have said, “No.” 

Mr. Sepiixi0. How is that ? 

Mr. Qurntan. I evidently said, “No,” if the question was asked of 
me. 

Mr. Sepiitio. What about the other two men? Did they answer that 
question or not ? 

Mr. Quintawn. I don’t know whether they did or not. 

Mr. Seprixo. It was rather important. 

Mr. Quintan. It might sound important to you but it didn’t sound 
important to me at that time. 

enator Gore. Mr. Quinlan, are you fully disclosing the facts to this 
committee ? 

Mr. Qurintan. Iam, sir. 

Senator Gore. Are you purposely or knowingly withholding any- 
thing from this record and this committee ? 

Mr. Qutntan. No, sir. 

Senator Gore. Are there any other essential facts to which you have 
not testified? Was there any other conversation about which no ques- 
tion has been asked but which you remember ? 

Mr. Qurntan. I remember the money transaction. I do have a list 
of the serial numbers and I have part of the money. 

Senator Gore. Will you now proceed in your own words to tell this 
committee, give this committee any facts regarding the transaction or 
conversation which you have previously not related, and about which 
no questions have been asked ? 

Mr. Quintan. When Teverbaugh paid me the fifteen hundred and 
entered the house, I remember his face and I asked him, I ; said, “You 
are Mr. Teverbaugh, aren’t you?” and he identified himself. 

Senator Gore. Go ahead. 

Mr. Quintin. I actually think that about covers it, outside of I do 
have the list of serial numbers if you wish to have it. 

Mr. Sepiix0. That is for the cash money that he gave you in hundred 
dollar bills? 

Mr. QuINnLAN. Yes, sir. 

Mr. Seprii0. When did you tale these serial numbers down ? 

Mr. Quintan. At the time. 

Mr. Sepizxo. At that time? 

Mr. QuInLAN. Yes. 
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Mr. Sepitxo. You wrote them down? 

Mr. QUINLAN. Yes, sir. 

Mr. Sepiito. Why did you write them down ? 

Mr. Quintan. Ordinarily I write down large denominations, yes. 

Mr. Sepiri0o. Why ? 

Mr. QuINLAN. I just keep a record of them. 

Mr. Seprixio. And then you save them ? 

Mr. QuINLAN. Yes, sir. 

Mr. Sepi.10. But you don’t deposit this type of money that you get 
in large amounts? 

Mr. ~ QUINLAN. Sometimes I do, yes. 

Mr. Sepiiio. About a month ago, up to about a month ago, you had 
the fifteen $100 bills they had given you in this particular transaction, 
didn’t you? 

Mr. Qurntan. I still have the biggest part of them, yes. 

Mr. Sepitio. How many of the fifteen ? 

Mr. Quintan. I may have allofthem. I know that I have 14. 

Mr. Sepitio. You still have 14 of the 15 hundred-dollar bills? Is 
that correct ? 

Mr. QuInuLANn. Yes, sir. 

Mr. Seprtto. Why did you save these 15 $100 bills? Was it that 
you thought there might come an investigs vty about it later? 

Mr. QuINLAN. No, sir. 

Mr. Sepiito. Why did you save them ? 

Mr. Quintan. I just save a few dollars, if that is what you mean, 
yes. These was new ones, that is one of the reasons. 

Mr. Seprixo. What is that? 

Mr. QuinLan. These were all new ones, that is one of the reasons. 

Mr. Sepriio. And you always take the serial number down of all the 
big bills that you get ? 

Mr. Qurntan. If I save them, yes. 

Mr. Seprix0. Do you do that with $20 bills, too ? 

Mr. Quintan. No. 

Mr. Sepitio. Just $100 bills? 

Mr. Qurnuan. Fifty or hundreds; yes, sir. 

Mr. Sepiiio. Since when have you been doing this? 

Mr. QuInuan. Several years. 

Mr. Sepitio. You didn’t start on December 1, 1954, doing it, did 
you? 

Mr. Qutntan. No, sir; before that. 

Senator Gore. Did you give to anyone any part of the $28,500 
that you received for the front portion of the lot ? 

Mr. Qurntan. Give to anyone? I gave the check to the bank, if that 
is what you mean. 

Senator Gore. Did you pay anyone, or give to anyone any kick- 
back, any money for the purchase, regarding the purchase of the front 
part of the lot? 

Mr. Quintan. No, sir. 

Senator Gorr. What is in your opinion the comparative value of lots 
Tand8? Is one more valuable than the other ? 

Mr. QuInLAN. I would say so, yes. 

Senator Gore. Why ? 
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Mr. Qurntan. Ours was much larger. Ours was income property. 
The other was not. 

Senator Gore. Thank you. You may stand aside. 

Mr. Erickson, will you return to the stand ¢ 


TESTIMONY OF HERBERT ERICKSON, UTILITY ENGINEER, RIGHT- 
OF-WAY DIVISION, INDIANA STATE HIGHWAY DEPARTMENT— 
Resumed—Previously sworn 


Mr. Sepiii0, State you name, please. 

Mr. Ertcxson. Herbert Erickson. 

Mr. Sepritio. You are the same Herbert Erickson who testified yves- 
terday, May 5, 1957? 

Mr. Erickson. Yes, sir. 

Mr. Seprtyo. Mr. Erickson, what is your occupation and profession / 

Mr. Erickson. Well, I opened an office as an architect in 1910 in 
Gary, and I practiced up to 1930, and then the bottom fell out of 
things, you know. I had a lot of contracts canceled, and went to 
United States Steel and was architect for United States Steel up until 
about 1943. 

Mr. Sepitito. How long have you been employed by the State high- 
way department in Indiana ! 

Mr. Ertcxson. I came to Indianapolis in 1945, took a job as pre- 
qualification engineer, and was there 4 years, and then there was a 
change of administration and I went on the road for an enginering 
company and was employed with the Amos Thompson Plastics Co., 
south of Indianapolis, when I was offered the job that brought me 
back to the highway in 1953. 

Mr. Sepmto. And you have been with the highway since 1953? 

Mr. Errcxson. That is correct. 

Mr. Seprixio. Mr. Erickson, of your own knowledge did you have 
any discussions with any of the members of the State highway com- 
mission with regard to this particular transaction that is in question 
here today ? 

Mr. Erickson. I wouldn’t say it was particularly to this one trans- 
action. Rumors are sometimes rumors, and I had heard rumors about 
things down around Madison Street, and 

Mr. Sepritto. When had you heard rumors? 

Mr. Errcxson. At various times after this deal, after this property 
was bought. 

Mr. Sepiiio. After you had bought the property from the Quinlans? 

Mr. Erickson. That’s right. 

Mr. Sepriio. And you had heard rumors you say? 

Mr. Erickson. Yes. 

Mr. Sepizxo. What kind of rumors? 

Mr. Ertcxson. Well, rumors of the fact that there was quite a little 
effort made to purchase lots, the rear end of these lots along Madison 
Street, and those rear ends were practically of the same size because 
that line went straight through. We were taking off about 28 or 30 
feet there, and left that balance, and there were most of them 140-foot 
lots. I just heard that there—people were looking for the back end 
of those lots. 

Mr. Septix0. What people ? 
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Mr. Erickson. Various people. 

Mr. Sepiti0. People connected with the State government ? 

Mr. Erickson. I heard thatsome of them could have been. I 
couldn’t identify them, but I just didn’t think it was the thing that 
ought to go on. I though those people should have the right, if they 
wanted to deal with the back end of their lots, they should have the 
right to do it themselves. 

“Mr. SEDILLO. You knew of your own knowledge that there were 


people in the highway department who were de: aling with the purchase 
of these back lots, didn’t you? 


Mr. Ertcxson. Yes, sir. 

Mr. Seprivo. How is that ? 

Mr. Erickson. I heard that. 

Mr. Seprivo. You had heard of that? 

Mr. Erickson. Yes. 

Mr. Sepizio. And you, of course, had already received this option 
to buy one of these back lots for—— 

Mr. Erickson. That’s right. 

Mr. Seprtio (continuing). Dean Burton, is that correct? 

Mr. Erickson. That is correct. 

Mr. Sepizto. Who did you bring this matter to the attention of ? 

Mr. Erickson. It was a roundabout way. I had a friend there, a 
young fellow named Busick. We were talking about highway matters. 

Mr. Septtto. Who is this Busick ? 

Mr. Erickson. He is a young fellow employed by the highway in 
Gary at that time. 

Mr. SepitL0. What is his full name so the reporter can get it ? 

Mr. Ertcxson. I can’t state his first name. 

Mr. Sepitio. He works for the highway department ? 

Mr. Erickson. Yes, sir. 

Mr. Sepitito. What happened with this fellow Busick? 

Mr. Ertcxson. As I say, it was just an ordinary discussion, but 
Busick seemed to think that he should repeat it to someone and he 
mentioned it to someone, and I don’t know whom, but Mr. Godwin 
called a meeting and had Mr. Smith, who was not chairman at that 
time— 

Mr. Sepitio. That was Virgil W. Smith ? 

Mr. Ertcxson. Yes: Mr. Godwin was there. I don’t recall whether 
Teverbaugh was there or not. But I was there. And they asked me 
that question, if I knew anything about anything wrong down on 
Madison. 

Mr. Sepriio. Was that after these lots 7 and 8 had been purchased ? 

Mr. Erickson. Yes; it was after that. 

Mr. Sepinto. And what took place at that meeting / 

Mr. Ertcxson. They asked me if I had made any statements about 
things being wrong on Madison Street, and I said, “Well, I have heard 
some rumors.” I told them then, “I can’t prove anything right now, 
but I have on some rumors down there that things are not right.” 

Mr. Seviiio. What rumors did you explain to them that you had 
heard ¢ 

Mr. Erickson. That someone connected with the highway depart- 
ment was negotiating, trying to get the back end of those lots, various 
people. But I couldn’t ni ame them. 
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Senator Gore. You could have named yourself, couldn’t you? 

Mr. Erickson. What is that ? 

Senator Gore. You could have named yourself, couldn’t you? You 
obtained the option. 

Mr. Erickson. Yes; I did, but I was taking orders, Mr. Chairman. 

Senator Gore. Did you explain to Mr. Godwin that you yourself 
had obtained the option ? 

Mr. Ertcxson. No; I don’t think that question came up. I would 
have told him. 

Senator Gore. You didn’t volunteer the information ? 

Mr. Erickson. I didn’t volunteer it. I would have been glad to 
do it. 

Senator Gore. In all this roundabout course that you pursued, do 
you think you might have gotten around to that ? 

Mr. Erickson. Well, Mr. Chairman, I don’t think there was any- 
thing unethical about the Quinlans selling that lot. I didn’t buy the 
lot. I had no intention of buying it. It meant nothing to me except 
that she told me that she would like to sell the back end of the lot, and 
I mentioned it to Mr. Teverbaugh and Mr. Doggett, and that is all I 
did. 

Senator Gore. But you told Mr. Godwin that you had heard rumors 
that somebody in the highway department itself was angling for this 
lot, but you’ didn’t tell him that you yourself had obtained the option. 

Mr. Erickson. Not this particular lot. There are various proper- 
ties affected by buying this strip out there. 

Mr. Sepiix0. Then you told that you had heard these rumors, that 
there were State highway officials you told him, that were buying these 
back lots? 

Mr. Erickson. Now, don’t get me wrong on that. I didn’t say 
there were State highway officials. 

Mr. Sepit10. What did you say ? 

Mr. Erickson. Not officials. I just said that there were rumors 
somebody connected with the highway department. I wouldn’t call 
them officials. It could have been anything. 

Mr. Sepitxo. You were referring to highway employees ? 

Mr. Erickson. That’s right. 

Mr. Sepiti0o. What did Mr. Godwin say then ? 

Mr. Ertcxson. Well, he asked if I knew anybody. I said, “No; I 
can’tsay that Ido. I can’t prove anything.” 

Mr. Sepmio. Why didn’t you mention Harry Doggett’s name then, 
being as he gave you the option ? 

Mr. Ertcxson. Because I wasn’t sure of it. 

Mr. Sepitio. He gave you the option; didn’t he? 

Mr. Erickson. Well, I don’t claim that property there. I knew 
that was bought. There wasn’t any question about that. 

Mr. Sepiiio. You were discussing other properties bought ? 

Mr. Erickson. Yes. I thought that that Quinlan property, when 
that option was signed and Dean Burton—TI never saw Dean Burton, 
don’t know him, but I figured that that was perfectly legitimate. I 
figured that they had a right to buy it if they could buy it, and Mrs. 
Quinlan was willing to sell. I couldn’t see anything wrong with that 
myself. 
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Mr. Sepriio. You say you couldn’t see anything wrong with it? 
Why did you figure that Mr. Doggett took you up there? He stayed 
in the car, and sent you in to get the option signed. 

Mr. Erickson. He told me, “You know Mrs. Quinlan, you have 
been dealing with her. You take it in.” I took it in and give her a 
dollar. 

Mr. Sepiixo. You felt he had an interest in going up there to 
buy it for somebody ¢ 

Mr. Erickson. I knew that they knew the party that was going to 
buy it, but I didn’t know the party, see. , 

Mr. Sepitio. And then what did Mr. Godwin tell you, or whoever 
was there, with regard to these rumors that you mentioned ? 

Mr. Erickson. Well, I think Mr. Smith spoke up and he said, “These 
are just a lot of rumors.” He said, “You hear a lot of rumors,” and 
I granted that, “Yes, we do.” There wasn’t much of a discussion, and 
the meeting just adjourned and that was the end of it. And I never 
said any more about it. 

Mr. Sepitto. When did this meeting take place, and where? 

Mr. Erickson. I couldn’t name the date. But it was not too long 
before Mr. Godwin was relieved of his position as chairman of the 
board. 

Mr. Sepittito. Mr. Godwin was relieved of his position as chairman 
of the State highway commission in Indiana on May 26, 1955. Was 
this shortly before then ? 

Mr. Erickson. I would say it was. Possibly a month or so. 

Mr. Sepitito. About a month before that date then ? 

Mr. Ertcxson. I wouldsayso. About that time. 

Mr. Sepitio. What other conversation took place there ? 

Mr. Erickson. Well, not much of anything. There wasn’t much 
said. 

Mr. Sepitio. Just this matter was discussed ? 

Mr. Erickson. I just figured it was rumors, and I felt that is the 
way it was, and I didnt say any more about it. 

Mr. Sepitro. What action did they take there, if any ? 

Mr. Erickson. No action whatever. 

Mr. Sepit1o. Did Mr. Godwin make any recommendations? 

Mr. Erickson. No: none whatever. 

Mr. Sepiio. Smith is the only one that talked, and he said that 
they were rumors? 

Mr. Erickson. Yes. And that seemed to be the sense of those who 
were there, that they were practically rumors. 

Senator Gore. Did any of these rumors regard you, Mr. Erickson / 

Mr. Erickson. No. None that I know of. 

Senator Gore. Did you ever reveal to anyone within the highway 
department that you were the person had taken the option and ob- 
tained the signature of the Quinlans? 

Mr. Ertckson. I told them I took the option. I never denied that. 

Senator Gore. Who did you tell ? 

Mr. Erickson. Various friends of mine around the department. I 
never tried to conceal that. I thought it was perfectly legitimate. 

Senator Gore. Did you tell Mr. Godwin that ? 

Mr. Erickson. Mr. Godwin ? 

Senator Gore. Yes. 
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Mr. Ertcxson. He knew that I took that option down there, I am 
pretty sure he did. 

Senator Gore. How are you sure he knew it / 

Mr. Erickson. Well, I might have told him. 

Senator Gore. Did you tell him? 

Mr. Erickson. [ wouldn’t say that I did, and I wouldn't say that I 
did not. Mr. Godwin and I are very good friends, and I might have 
said it. I might have told him that. 

Senator Gore. What did he say to you that indicated to you that he 
knew you had obtained the option ? 

Mr. Erickson. He didn’t—I don’t recall him bringing that subject 
up, Mr. Chairman, at all. 

Senator Gorr. What gives you the impression that he knew you had 
obtained the option / 

Mr. Erickson. If he knew it, it is because I told him. I wasn’t 
trying to keep that a secret at all. I told various people, that after 
that option was obtained, I knew nothing about what happened out 
there. And that is the truth. 

Senator Gore. Did you tell him that the option was obtained for 
Dean Burton / 

Mr. Erickson. I didn’t know Dean Burton. The first time I saw 
Dean Burton that is—the name Dean Burton—was on the option. 

Senator Gore. Did you subsequently, in relating the fact that you 
had obtained the option, that the option was for Dean Burton? 

Mr. Erickson. I mentioned the name Dean Burton. But I didn’t 
know Dean Burton. 

Senator Gore. To whom did you mention the name Dean Burton ? 

Mr. Ertckson. Various ones. 

Senator Gore. Name them. 

Mr. Erickson. Well, [ havea friend down in Franklin, Dr. Murphy. 
I talked to Dr. Murphy about it. I said, “Some fellow named Dean 
Burton was the purchaser of this particular property.” We discussed 
that. We discussed Highway matters. 

Senator Gore. Who is Dr. Murphy ? 

Mr, Erickson. Dr. Murphy is a physician in Franklin, Ind. And 
I mentioned it to various highway employees. I can’t name them 
right off but I did. 

Senator Gore. Can you name some of them ? 

Mr. Ertcxson. Virgil Smith for one. Former head of the right-of- 
way department. 

Senator Gore. Where did this conversation occur ? 

Mr. Ertckson. It could have occurred anyplace. 

Senator Gore. Where did it occur? 

Mr. Errcxson. It would have to be in Indianapolis. 

Senator Gore. Where in Indianapolis ? 

Mr. Ertcxson. It could have been on the parking lot, could have 
been in the building. 

Senator Gore. Where did it occur, Mr. Erickson / 

Mr. Errcxson. As I say, the people I see everyday, it is pretty hard 
to say just what particular spot. 

Senator Gore. Who was present when you talked to Mr. Smith 
about it ? 

Mr. Erickson. I don’t suppose anyone, outside of myself. 
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Senator Gore. Did the conversation occur in an automobile or in an 
office ¢ 

Mr. Erickson. It might have occurred—we probably might have 
been standing in the parking lot talking to each other, or even in the 
building. I wouldn’t say. I know that I told him about it. 

Senator Gore. You know that you told Mr. Virgi! Smith? 

Mr. Erickson. Not Virgil. Wilbur Smith. 

Senator Gore. Who is Wilbur Smith / 

Mr. Ertexson. The former head of the right-of-way department. 
He is oy one who got me to come there, and he went as head of the 
right-of-way department for the toll road. 

Senator Gore. What did Mr. Wilbur Smith say te you, and what 
did you say to him 4 

Mr. Ertcxson. Wilbur didn’t talk much. He kind of smiled, and 
that is about all there was to it. 

We didn’t go into details about it. In fact, I thought there was a 
Dean Burton. 

Senator Gore. Did he initiate the conversation or did you ? 

Mr. Ertcxson. No, I think I did. 

Senator Gore. What did you first say to him about it? 

Mr. Ertcxson. Well, we often talk right-of-way—I don’t know 
what Jed up to it, but I know that I told Wilbur Smith that the Quin- 
lan property I bought, that somebody named Dean Burton was “puy- 
ing the back end of it, and that I gained from that option. But I never 
knew Dean Burton, I never saw him. 

Senator Gore. Did you tell him you didn’t know him ? 

Mr. Erickson. No. I didn’t at that time. I didn’t know him. I 
never had any reason : say I did or did not. 1 took it for granted 
that Dean Burton wasa living person. 

Senator Gore. About what time did this conversation occur ? 

Mr. Erickson. What date? 

Senator Gore. Yes. 

Mr. Erickson. It could have been any time. That could have been 
any time after I was in the same room with Mr. Godwin and Mr. 
Smith—Virgil Smith. It was a casual conversation. It is pretty hard 
to say what date. 

Senator Gore. You think it occurred after the time when you were 
in the office of Mr. Godwin ? 

Mr. Erickson. Ithinkso. I think so. 

Senator Gore. Did you at any time discuss this matter with Virgil 
Smith ¢ 

Mr. Erickson. No. No. He was in the room at that meeting. But 
Virgil Smith and T haven’t discussed anything, ever. 

Senator Gorr. To whom else did you mention the name Dean 
Burton / 

Mr. Erickson. Well, I have to actually say I might have men- 
tioned—I know I mentioned it to several people. To name them right 
off now. I couldn't. 

Senator Gore. You have named two. Can you think of others? 

Mr. Ertcxson. I don’t think so. There might have been some 
others in the highwav employ. 

Senator Gore. Who works in the same office, in the same room with 
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Mr. Ertcxson. My work at one time, I was in the—had desk space 
in the same room with Mr. Doggett and then later on I had desk room 
in the same room occupied by Mr. Skalsas, who is no longer with the 
highway department, and then later I had a room of my own. 

Senator Gore. Did you mention Dean Burton and the fact that you 
had obtained this option to any of these people with who you were 
working in the same office ? 

Mr. Erickson. [ couldn’t answer that. 

Senator Gore. Did you? 

Mr. Erickson. I couldn’t say whether I did. I tell you really I 
couldn’t say whether I did or not. I wouldn’t want to say that I 
did and find out that I didn’t say. I don’t know. I mentioned it to 
several people. I know that. Various people. 

Senator Gore. So you particpated in spreading the rumor that some 
people in the highway department had bought this property ? 

Mr. Erickson. Well, if you say spreading a rumor, I could be par- 
tially guilty of that, but I didn’t do it with the intent of sadeedine 
rumors. I didn’t tell as many people as I could have told about it. 
I wasn’t that kind. I probably would have mentioned it to you if 
you had been a close friend of mine and got talking highway. 

Senator Gore. Why didn’t you mention it in the office of Mr. 
Godwin when you were called there ? 

Mr. Ertcxson. Well, that was the only time that I was ever in, was 
when Mr. Virgil Smith and Mr. Godwin were there, and this young 
Busick was there. I can’t say whether there was anyone else in the 
room. The whole thing only lasted a few minutes. 

Senator Gorse. Do you know whether the conference was initiated 
by Mr. Busick, Mr. Godwin, Mr. Smith, or by yourself ? 

Mr. Erickson. No, I think that Busick must have said something 
about it, and it got to Mr. Godwin by some way, and then Mr. Godwin, 
he must have got it from some source and called the meeting. 

Senator Gore. Who called you? 

Mr. Ertcxson. Mr. Godwin. 

Senator Gorr. What time did he call you ? 

Mr. Erickson. I couldn’t say what part of the day. I was in the 
building and the meeting was on and I went up there. 

Senator Gorr. Did you go immediately after the call ? 

Mr. Ertcxson. Well, pretty close toit. I would 

Senator Gore. Why did he say he wished you to come to the office ? 

Mr. Erickson. He just wanted me to come up there. He said, “We 
are going to have a little meeting.” 

Senator Gore. What was first said when you entered the room? 

Mr. Erickson. He said there had been some rumors about things 
down on Madison Street. 

Senator Gore. Who said that ? 

Mr. Ertcxson. Mr. Godwin. 

Senator Gorr. Who was present at the time he said this? 

Mr. Ertcxson. As I say, Virgil Smith, and Busick, and myself, 
and I couldn’t say whether there was a fourth or fifth person in the 
room. Icouldn’t. It only lasted a few minutes, and we all went back 
to our work. 

Senator Gorse. After Mr. Godwin had said there were rumors of 
wrongdoing, or rumors regarding purchases on Madison Avenue, 
who next spoke ? 
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Mr. Erickson. Well, Mr. Smith said something about it, and I 
don’t think Mr. Busick said anything. 

Senator Gorn. What did Mr. Smith say about it? 

Mr. Ertcxson. What is that? 

Senator Gore. What did Mr. Smith say about it ? 

Mr. Erickson. He said it looks like there is a lot of rumors and 
he said you can’t always believe rumors, and that seemed to be the 
thing that was considered there, just rumors. Not facts. 

Senator Gore. What did you say? 

Mr. Erickson. I said very little. 

Senator Gore. What did you say ? 

Mr. Ertcxson. Well, if I had said anything, I remember one time 
I said, “If it is rumors, all right, it is rumors.” So I didn’t know 
anything to discuss. I had no proof. 

Senator Gore. What did Mr. Busick say ? 

Mr. Erickson. I don’t know if Mr. Busick said anything. 

Senator Gorr. Did Mr. Godwin ask you to tell what you knew 
about it? 

Mr. Erickson. No, he didn’t ask me to tell any particular thing. 
He just asked me, he said if I had heard rumors, and I told him yes, 
[ had heard rumors and different things, but I couldn’t prove anything. 

Senator Gore. Did he ask you what “the rumors were ¢ 

Mr. Erickson. Well, irregularities down on Madison Street. 

Senator Gore. Did he ask you to identify the rumors? 

Mr. Erickson. No. 

Senator Gore. Did he ask you what you had heard? 

Mr. Ertcxson. No. 

Senator Gore. What did you tell him you had heard ? 

Mr. Erickson. As I said before, I heard rumors that people were 
trying to get these properties, the back end, and some of them I guess 
have been | involved, some havent and some have been probably “sold 
in the right way, but I couldn't prove it. I didn’t go up ana down 
the street. 

Senator Gorr. What people did you tell that you had heard 
rumors—what people involved in the rumors did you relate to him? 

Mr. Erickson. I don’t think I mentioned any names. I don’t think 
I had names. 

Senator Gore. Did you describe the people as highway employees? 

Mr. Erickson. No, not necessarily. I don’t think I did. I couldn’t 
have mentioned any highway man that was involved down there. 

Senator Gorr. W ‘hy couldn’ t you? 

Mr. Erickson. Because I— 

Senator Gore. Mr. Doggett was involved, to your knowledge. 

Mr. Erickson. Well, if you are concerning the Quinlan deal, then 
I have to say— 

Senator Gore. Isn’t that on Madison Avenue ? 

Mr. Ertckson. It certainly is. 

Senator Gort. Mr. Smith, to your knowledge, was—Mr. 

Mr. Erickson. Teverbaugh. 

Senator Gorr. Mr. Teverbaugh to your knowledge was involved. 

Mr. Erickson. Yes. 


Senator Gorr. But you didn’t relate any of those rumors? 
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Mr. Erickson. No, because I figured if they had a buyer for that 
property, I didn’t see anything wrong in that buyer buying it. If 
they had a buyer for him. But I couldn’t say that—I didn’t consider 
that anything was out of the ordinary. 

Senator Gore. What rumors then had you head other than this? 

Mr. Errcxson. Well, I don’t know. Maybe I don’t know what a 
rumor is. Just the same thing as gossip. 

Senator Gore. W hat gossip had you heard? About whai piece of 
property, other than lots 7 and 8 ‘ 

Mr. Erickson. Yes. Well. lot 8—which one—not the Quinlan 
property ¢ 

Mr. Sepitio. Seven is the Acker property. 

Mr. Ertcxson. The other one the lady testified. I know nothing 
about that property at all. 

Senator Gorr. You heard no rumor about lot 87 

Mr. Erickson. No. 

Senator Gorr. About what piece of property on Madison Avenue 
had you heard rumors / 

Mr. Erickson. There was a property down there that was, that 
comes to my mind, owned by a party named Berry, and it seemed that 
somebody had approached them, trying to buy that rear end of their 
lot. It was, if I am correct, I ouess it was in the same block with the 
Quinlan property. 

Senator Gorr. Who had approac ‘hed them, according to the rumor? 

Mr. Erickson. I don’t know. 

Senator Gore. Had you heard it rumored that someone in the high 
way department had approached them ? 

Mr. Ertcxson. No, not in the highway department. There were 
others down there looking for property, down there. You hear dif- 
ferent people. 

Senator Gorr. Will you tell us what you had heard with respect to 
this piece of property that you have just mentioned ? 

Mr. Ertckson. All I heard was that various people had been down to 
see the Berrys and wanted to buy the back end of their lot, but I 
couldn’t identify them. 

Senator Gore. Various people? 

Mr. Erickson. Yes. 

Senator Gorr. Had you heard any rumor that someone in the high- 
way department, some employee of the highway department, was 
involved ? 

Mr. Erickson. No; not that anybody in the highway was trying to 
buy that. I couldn’t name them. 

Senator Gore. About what other piece of property on Madison Ave 
nue had you heard some rumor ? 

Mr. Erickson. That was the one that I can remember, the 
property. I can reme »mber that. 

Senator Gore. Can vou remember any other ? 

Mr. Erickson. No. not at this time. 

Senator Gore. So the rumors that you had heard involved the Berry 
property and lot 7 ? 

Mr. Ertckson. Lot 7? Is that the Quinlan property ? 

Mr. Sepiiio. Seven is the Acker property and 8 is the Quinlan 
property. 
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Mr. Erickson. I know nothing about the Acker proper ty. But the 
Quinlan property, yes, I knew about that until the option was ob- 


tained. From then on I don’t know anything about it. 

Senator Gore. What rumors were circulating regarding the Quinlan 
property ¢ 

Mr. Ertcxsox. Well, I wouldn’t say those were rumors. That was a 
matter of record. 

Senator Gore. But when questioned as to the rumors you had heard, 
you didn’t reveal in any way your own part in the acquisition of this 
property ¢ 

Mr. Erickson, I did reveal it probably to several people, because I 
didn’t think there was anything to keep secret. I just did what I was 
told. 

Senator Gore. I am not saying that you thought you should or 
thought you should not keep it a secret. I am as aking you what you 
did about it, and what you said about it. Did you tell Mr. Goldwin 
that you had partic a, in the acquisition of this property ? 

Mr. Erickson. No; I didn’t tell him that because there was nothing 
mentioned about it, and I figured that that deal at that time was per- 
fectly legitimate. 

Senator Gorr. You say nothing was mentioned about it, yet you say 
the subject of the conversation was the rumors regarding property on 
Madison Avenue, and yet you have identified the rumors with respect 
to only two pieces of property. 

Mr. Erickson. That’s right. 

Senator Gorr. One of which was the Quinlan property, in the ac- 
quisition of which you had a material part. 

Mr. Ertcxson. That’s right. 

Senator Gore. But it didn’t occur to you that you should mention 
your part in this. 

Mr. Ertcxson. How is that? 

Senator Gore. It didn’t occur to you to reveal your own part in it. 

Mr. Erickson. If I didn’t it was because I didn’t think it was 
necessary, because I had nothing to do with buying it. I didn’t buy it. 

Senator Gorr. You wouldn’t say that obtaining an option is having 
something to do with buying it ? 

Mr. Erickson. That’s right. I had no money, I saw no money 
passed, and don’t know anything about it from then on. 

Senator Gorr. You gave to Mr. Quinlan the $1 which was given 
to you? 

Mr. Erickson. That’s right, and that dollar was handed to me by 
Doggett. 

Senator Gorr. By Doggett ? 

Mr. Erickson. That’s right. 

Senator Gore. And you were then an employee of the State highway 
department ? 

Mr. Ertcxson. That is correct. 

Senator Gorr. And yet you heard rumors that State highway em- 
ployees were involved in the purchase of the rear end of the Quinlan 
lot ? 

Mr. Erickson. Well, those weren’t rumors. Those were facts. I 
don’t consider those rumors. I knew that the option was obtained. 
I knew that Mrs. Quinlan wanted to sell the rear end of that lot. And 
who bought it didn’t concern me one bit. 
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Mr. Sepii1o. You just stated here that in purchasing the back lot of 
the Quinlan property, which was lot 8, that it was nothing out of the 
ordinary. The fact that an employee of the State highway department 
sent you there, Mr. Harry Doggett, with an option to buy this prop- 
erty, didn’t you consider that out of the ordinar y? 

Mr. Erickson. It could have been. Let’s put it this way: When I 
came back, and I told you, that is the only piece of property I have 
purchased. When I came back I felt that I had made a good buy 
and I told Mr. Teverbaugh just exactly what I had done, and I told 
Mr. Teverbaugh that I explained to Mrs. Quinlan that we were only 
taking 28 or 30 feet off of there, and that she had the balance of the 
lot to do with what she w anted to, that we were not buying it. 

Mr. Sepix1o. You testified to that. Let me get to this point. You 
say there was nothing out of the ordinary for a State highway em- 
ployee to send you to “get an option to buy more real estate. Did you 
know that this back lot was going to be sold later to the State of 
Indiana ? 

Mr. Erickson. Oh, no. 

Mr. Seprixio. As a right-of-way property ? 

Mr. Ertckson. Oh, now. 

Mr. Sepi1x0. Is it ordinarily done there, is it ordinary for State 
highway employees to go and buy property adjancent to right-of- 
way property? Isthat or rdinarily done in Indiana? 

Mr. Erickson. I don’t think so. In this particular case I was 
under the impression that Mr. Teverbaugh had somebody that was 
going to buy that property, some friend or something like that. 

Mr. Sepriio. Was Mr. Teverbaugh in the real estate business buying 
property also ? 

Mr. Erickson. No. 

Mr. Sepiti0. Why do you say it wasn’t out of the ordinary ? 

Mr. Erickson. I thought it was just a transaction aboveboard be- 
cause I didn’t know that there was no Dean Burton. I thought he had 
somebody that wanted to buy that property. 

It would have been possible if I had found somebody who wanted 
to buy a piece of property down there, I might have mentioned it to 
him. 

Mr. Sepiz1o. What led you to think that? 

Mr. Ertcxson. What? 

Mr. Sepri10. What you are just saying. 

Mr. Erickson. Because I thought it was a perfect real estate deal. 
The State had obtained what they needed. 

Mr. Sepizxo. But that is not your business, the business that you 
are in, if you are with the right-of-way department, to be finding buy- 
ers here. 

Mr. Erickson. I wasn’t looking for buyers. 

Mr. Sepitio. You were representing here Mr. Doggett, who had sent 
vou there. 

' Mr. Erickson. I grant you. I grant you that I was employed un- 
der Mr. Teverbaugh and he asked me to take that option down there 
with Doggett. And I did that. 

Mr. Sepit10. Didn’t you consider it unethical at that time for these 
employees of the right- of-way department to be purchasing property 
even for somebody else? 
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Mr. Erickson. Well, if that is the way you look at it, then probably 
I was wrong. 

Senator Gore. Mr. Erickson—— 

Mr. Erickson. But I didn’t think so. 

Senator Gore. You say that you were under the impression that 
Mr. Teverbaugh had a friend who wanted to buy this property. What 
gave you that: impression ¢ 

Mr. Erickson. I wasn’t under the impression. He told me, after I 
had told him I bought the other and stuff, that he thought he might 
have somebody who would buy that property and I dismissed it. I 
wasn’t involved in buying it. 

Senator Gore. Did he say who might be interested in it? 

Mr. Erircxson. He didn’t mention any names. 

Senator Gore. What was said—what was the conversation, what con- 
versation occurred between you and Mr. Teverbaugh en route from 
the office to the home of the Quinlans ¢ 

Mr. Erickson. Mr. Teverbaugh never went with me to the Quinlan 
home. 

Senator Gore. Mr. Doggett it was who went ? 

Mr. Erickson. Mr. Doggett. Mr. Doggett was in the room there. 
They were together a great deal, and 

Senator Gorr. Who was together ? 

Mr. Erickson. Mr. Teverbaugh and Mr. Doggett. 

Senator Gort. What room were they in? 

Mr. Erickson. That was a room just next to my office. I wasn’t in 
that room, I had no desk space in it. 

Senator Gore. Who approached you with the request that you go 
with Mr. Doggett to the home of the Quinlans? 

Mr. Erickson. Well, that came up this way: They had prepared 
this option. 

Senator Gorr. Who had ¢ 

Mr. Erickson. Evidently Mr. Doggett or Mr. Teverbaugh. 

Senator Gorr. Do you know who had prepared it? 

Mr. Ertcxson. I couldn’t name them. It was prepared by 1 of the 
2, no doubt. 

Senator Gore. How did you know it had been prepared and when 
did you first know it had been prepared / 

Mr. Erickson. Because they told me they had the option. 

Senator Gore. When did the tell you that ? 

Mr. Erickson. Right about the time that the negotiations were go- 
ing on there. I couldn’t set the date. 

Senator Gore. When did it initiate? You were in an adjoining 
office ¢ 

Mr. Erickson. It was shortly after I purchased the property. 

Senator Gore. When did you first know that the option had been 
prepared ¢ 

Mr. Erickson. I would say a few days after I reported to him. 

Senator Gore. Who told you about the preparation of the option ? 

Mr. Erickson. Mr. Doggett. 

Senator Gorr. Did he tell you in the presence of anyone ? 

Mr. Ertcxson. Mr. Teverbaugh could have been there, but I wouldn’t 
say he was, because we were inter-related there. I don’t remember 
whether he was there or not. 

Senator Gorr. Did he tell you in your office or in his office? 
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Mr. Erickson. No, it was their office. 

Senator Gore. In their office? 

Mr. Erickson. Yes. 

Senator Gore. Did he call you to come into his office? Or did you 
voluntarily go in? 

Mr. Erickson. He could have. We were back and forth on highway 
business different times. 

Senator Gore. What did he say to you on that occasion / 

Mr. Ertcxson. He said they had an option prepared, that he had a 
friend who was going to buy that property back there. And I didn’t 
pay too much attention to it. And then—— 

Senator Gore. What else did he say / 

Mr. Erickson. He said they had the option; and then Doggett 
called me and 

Senator Gore. I though you said Doggett told you that. Was that 
Mr. Doggett or Mr. Teverbaugh who told you that ? 

Mr. Eric KSON. Told me what? 

Senator Gore. That he had a friend who wanted to buy the property. 

Mr. Erickson. No; that was Mr. Teverbaugh. 

Senator Gore. That was Mr. Teverbaugh ? 

Mr. Erickson. That was Mr. Teverbaugh. 

Senator Gore. Do you know whether Mr. Doggett was present at 
the time when he told you this? 

Mr. Erickson. I think he was. 

Senator Gore. You think he was? 

Mr. Erickson. Yes. 

Sen: itor Gore. What happened next? 

Mr. Erickson. Then the first thing I know Doggett asked me to take 
a rida ¥ with him down Madison Street. 

Senator Gore. Did he ask you on the same day ? 

Mr. Erickson. Well, it wasn’t very far away. It could have been 
that day or the next one. 

Senator Gore. Was it the same day ? 

Mr. Erickson. I don’t think it was. 

Senator Gore. Did he ask—did this conversation occur in your 
office ? 

Mr. Erickson. No. 

Senator Gore. In Doggett’s office ? 

Mr. Ertcxson. In their office. 

Senator Gorr. Who was present when Mr. Doggett asked you to 
accompany him ? 

Mr. Ertcxson. Well, it was either Mr. Doggett alone, but possibly 
Mr. Teverbaugh could have been there. 

Senator Gore. Did he ask you to come into his office ? 

Mr. Erickson. Yes. 

Senator Gore. And he told you that he had the option prepared? 

Mr. Errcxson. That’s right. 

Senator Gorn. Why did he say he wanted you to go with him? 

Mr. Ertcxson. He said, “Come and take a ride down on Madison 
Street.” Well, you don’t think much about that, because we had had 
many a ride down there on Madison properties, when we were setting 
up buildings, appraising, and stuff. So he said, “I am going to take 
that option down and get it signed,” and he asked me to ride along 
with him. I rode down with him. When I got down there I asked 














RIGHT-OF-WAY INVESTIGATION 85 


him, “Do you want to take it in and get it signed?” and he said, “No; 
you know this Quinlan better than I do.” He said, “You can get it 
signed”: so I said, “O. K.,” and I went in. He gave me a dollar to 
deposit with the option. 

Senator Gore. Did you get anything else other than this dollar 
given to you? 

Mr. Erickson. Oh, no. 

Senator Gore. Was there ever any mention of profits, a sharing in 
profits, to be made from this transaction ? 

Mr. Ertcxson. To me? 

Senator Gore. Yes. 

Mr. Erickson. No. 

Senator Gore. Was there ever any mention that profits would be 
made / 

Mr. Erickson. No. I know nothing about that. 

In fact, after the option was signed, they never discussed the matter 
with me for months and months, and I never knew whether Mrs. Quin- 
lin had ever gotten her money from the State; and that is the day I 
mentioned in my testimony yesterday, that I stopped and asked her 
how she got along with her property, the deal with the State. I have 
done that with every people. She said that Mr. Teverbaugh had just 
been there a couple of days before, or something, with the money, and 
she was al] set. 

Senator Gore. Did you know then that the option had been exer- 
cised. 

Mr. Erickson. Did I know before what? 

Senator Gorr. Before you stopped by for a leisurely visit with Mrs. 
Quinlan ¢ 

Mr. Erickson. That’s right. 

Senator Gore. You knew that the option had bee: exercised ? 

Mr. Erickson. That’s right. Oh, do you mean transferring the 
property { 

Senator Gorr. Yes. 

Mr. Ertcxson. No; I knew nothing. As I say, they never said 
anything to me about that property for months and months, and I 
didn’t pay any more attention to it, and then this, as I say, I stopped 
one day and asked Mrs. Quinlan how she got along with her de al, 
whether she got her money from the State. 

Senator Gorr. At the time that you were first told that the option 
had been drawn, was there any mention of the name Dean Burton? 

Mr. Erickson. No. No. 

Senator Gore. For whom did they say the opti on had been drawn? 

Mr. Er 1oKsoNn. They didn’t say. The first time I saw the name was 


hy opt on. 


on Tt 
Senator Gore. Did they say they wished to buy it for themselves? 
Mr. Ericxson. No. 

senator Gorr. Or for someone else ? 

Mr. Ertcxson. No. I was under the impression that they were do- 
ing this for some other person. 

Senator Gore. What gave you that impression ? 


Mr. Ertcxson. Well, I didn’t think that Teverbaugh would buy 


it or r Doggett would buy it. 
ator Gorr. W hy didn’t you? 
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Mr. Errcxson. Because I didn’t think it was proper. 

Senator Gore. What led you to think that ¢ 

Mr. Erickson. Because I didn’t think it would be the thing to do. 
I didn’t think they would do it. 

Senator Gore. When did you first know that they wanted to obtain 
the property for someone else ? 

Mr. Erickson. Well, as I remarked before, when I went back and 
told them that I had bought the property, and explained to them that 
Mrs. Quinlan said she wanted to sell the balance of the lot, that she 
made the statement that she didn’t want to be bothered with it, that 
they wanted to buy a new building with the money they got from the 
State and wanted to sell the property. I mentioned that, and I didn’t 
think there was anything wrong with that. And then they said they 
had a party would buy the lot. 

Mr. Sepii10. Who took the $28,500 check to Quinlans ? 

Mr. Erickson. I don’t know anything about that. I didn’t. 

Mr. Sepri10. What ? 

Mr. Erickson. I didn’t. 

Mr. Sepm10. You did not? 

Mr. Erickson. No, sir. 

Mr. Sepiz10. I want to ask you something here. You knew that 
the back lot of lot 8, which was covered by this option for Dean Bur- 
ton, was not in the plan and profile with regard to this project U3 (8) ? 

Mr. Erickson. Oh, no; it was not. 

Mr. Sepii10. It was not? 

Mr. Erickson. No. 

Mr. Sepitxio. Did you know later that that back lot was sold? 

Mr. Erickson. Yes. 

Mr. Sento. That the grant was given to the Highway Department ¢ 

Mr. Erickson. Yes. 

Mr. Seprio. By the Peaks? 

Mr. Ertcxson. When I learned that 

Mr. Seprii0o. When did you learn that ? 

Mr. Erickson. Well, somebody told me about it, and I said, “Well, 
I never knew that.” I figured that line came right straight through. 
You wouldn’t probably understand. It came right straight through 
Southern—not Southern but Morris, and those lots were all the same 
depth in there, so I figured they were taking that, showing on that 
drawing there, 28 or 30 feet, off of all of those lots. And that is the 
thing that I mentioned to Mrs. Quinlan when she started about selling. 

Mr. Seprix1o. Let’s not get off the question. 

Mr. Ertcxson. All right. 

Mr. Sepiri0. I asked you, you knew that the back lot was not in the 
plan and profile here with regard to the right-of-way to be acquired. 
The back lot of 8 wasn’t ? 

Mr. Erickson. It was not involved. 

Mr. Sepm10. Then you say that later you found out that the State 
had bought it for right-of-way purposes, which was on September 22, 
1955, from Mr. and Mrs. Peak. 

Mr. Erickson. No, I never knew about that until I read it in the 
papers, about what happened. 

Mr. Sepiixo. You never knew that the State had bought it for right- 
of-way purposes? 
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Mr. Erickson. No. Not that back end. I didn’t know that. I 
knew that they had a buyer for it, or said they did, but I didn’t know 
anything about the rest of it except what I read in the papers. 

Mr. Szpuio. When did you read that in the papers? 

Mr. Ertckson. As soon as it came out, whenever that was. 

Mr. Sepitio. Did you volunteer information then ? 

Mr. Erickson. Oh, no. No. I wasn’t involved. I don’t know 
why I should offer any information. I was surprised to know that 
it had been sold that way. 

Senator Gore. You may stand aside. 

The committee will next hear Mr. Robert A. Peak. 

Do you solemly swear that the evidence given to this committee will 
be the truth, the whole truth, and nothing but the truth, so help you 
God ¢ 

Mr. Prax. I do. 


TESTIMONY OF ROBERT A. PEAK, MILAN, IND., ACCOMPANIED BY 
ANDREW A. LIPSCOMB 


Mr. Sepi.io. State your name, please. 
Mr. Prax. Robert A. Peak. 
Mr. Sepitio. Where do you reside? 
Mr. Peak. Milan, Ind. 
Mr. Sepitito. What is your profession ? 
Mr. Prax. Attorney. 
Mr. Sepiti0. How long have you been an attorney ? 
Mr. Peak. I have been an attorney since July of 1934. 
Mr. Sepitio. How large a city is Milan, Ind. ? 
Mr. Prax. Approximately 1,170 papnishion. 
Mr. Sepitto. What is your business? 
Mr. Prax. Tama lawyer. 
Mr. Sepi.i1o. Are you in any other business ? 
Mr. Prax. Under the fifth amendent I decline to answer on the 
ground that my answer may tend to incriminate me. 
Mr. Sepiiio. When did you become a lawyer ? 
Mr. Prax. I was admitted to practice in July of 1934. 
Mr. Seprxo. Prior to July 1934,were you in any kind of business ? 
Mr. Peax. I did various odd-and-end jobs, working my way through 
law school. 
Mr. Sepiito. Were you in the real estate business in those days? 
Mr. Prax. No. 
Mr. Seprixo. When did you get into the real estate business? 
Mr. Prax. I decline to answer on the ground that my answer may 
tend to incriminate me. 
Mr. Sepiii0. Do you have a father ? 
Mr. Peak. Yes. 
Mr. Sepitio. What is your father’s name? 
Mr. Prax. I decline to answer on the ground my answer may tend 
to incriminate me. 
Mr. Sepii1o. Do you have a mother ? 
Mr. Pear. Yes. 
Mr. Septitio. What is her name? 
Mr. Prax. I decline to answer on the ground that my answer may 
tend to incriminate me. 











88 RIGHT-OF-WAY INVESTIGATION 


Senator Gore. Do you sincerely believe that the revelation to this 
committee of the name of your own father and mother would tend to 
incriminate you ¢ 

Mr. Prax. Yes, I do. 

Senator Gore. Why? 

Mr. Prax. Because it may open up avenues of questions, further 
questioning that might tend to incriminate me. 

Senator Gorr. What avenues? 

Mr. Prax. I decline to answer on the ground that it may tend to 
incriminate me. 

Mr. Sepiiio. Is Lawrence A. Peak, your father, 78 years of age ? 

Mr. Prax. I decline to answer that on the grounds my answer may 
tend to inc riminate me. 

Mr. Sepii.o. Is your father 78 years of age ? 

Mr. Pr EAk. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepiixo. Is your mother, Geneva A. Peak, 69 years of age ? 

Mr. Peak. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepii.o. Is your mother 69 years of age ? 

Mr. Prax. I decline to answer on the gr ound that my answer may 
tend to incriminate me. 

Mr. Sepiixo. You do have a mother, though ¢ 

Mr. Peak. Yes. 

Mr. Sepitxio. Is her name Geneva A. Peak ? 

Mr. Peak. I decline to answer on the ground my answer may tend 
to incriminate me. 

Mr. Sepitto. What was your mother’s maiden name ? 

Mr. Perak. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepitio. Do you know Virgil W. Smith ? 

Mr. Peak. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepiti0. Do you know Nile Teverbaugh ? 

Mr. Prax. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepitito. What business dealings have you had in your lifetime 
with Virgil W. Smith / 

Mr. Prax. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepitio. Describe any transactions, business transactions you 
had with Virgil W. Smith prior to September 22, 1955. 

Mr. Prax. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepitio. Have you had any social or other contacts with Mr. 
Virgil W. Smith ? 

Mr. Peak. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepiii0o. Have you ever discussed this Madison Avenue project 
that is in question here, with Mr. Virgil W. Smith? 

Mr. Perak. I decline to answer on the ground that my answer may 
tend to incriminate me, 

Mr. Sepit1o. When did vour parents become involved in the pur- 
chase of this Madison Avenue property that is in question here / 
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Mr. Prax. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepri1o. Did you notarize an instrument from one Dean Burton 
to your father and mother, your father Morris A. Peak and your 
mother Geneva A. Peak, at any time? 

Mr. Prax. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepiixro. I hand you exhibit J introduced in this hearing. I 
wish to ask you if you see—if you can see whether or not this particu- 
Jar instrument, which is a deed, has been notarized or not. 

Mr. Prax. | decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepii1o. Can you see that instrument before you ? 

Mr. Prax. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Seprito. Will you place that instrument in front of him, Mr. 
Mutz, to see if he can see it or not. 

Mr. Mourz. It is in front of him. 

Mr. Sepir1.0. You refuse to answer that question ? 

Mr. PEAK. I decline to answer on the ground my answer may tend 
to incriminate me. 

Mr. Seprixo. Is that your signature, as a notary public, Robert A. 
Peak, on that instrument or not ? 

Mr. Prax. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepitio. Do you know a person by the name of Dean Burton ? 

Mr. Prax. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepit10. Did you give a description of this one Dean Burton 
to anyone in the State of Indiana ¢ 

Mr. Peak. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepriio. Did you receive any money from your mother at any 
time from this transaction which took place where your father and 
your mother sold certain lots to the Highw ay Department of the State 
of Indiana and where they received a chee ‘k in the amount of $25,800 ? 
Did you receive any part of that money ? 

Mr. Peak. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Seprtio. Did your mother at any time give you a check for 
$19,800, which was part of this money which I just mentioned here, 
to you’ 

Mr. Prax. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepritio. Are you an officer of the Ripley Finance Corp. in the 
State of Indiana ? 

Mr. Peak. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepitio. Were you and Virgil Smith 2 of the 3 persons who 
incorporated this corporation 

Mr. Prax. I decline to answer on the ground that my answer may 
tend to nee me. 

Mr. Sepizio. Are you a friend of Virgil W. Smith ? 








90 RIGHT-OF-WAY INVESTIGATION 


Mr. Prax. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepi10. Are you a friend of John A. Peters, the chairman of 
the State Highway Commission of Indiana ? 

Mr. Prax. No. 

Mr. Sxpiti0. Do you know any of the present members of the State 
highway commission ? 

Mr. Prax. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepit10. Do you mean to tell us that it might tend to incrim- 
inate you if you tell us whether or not you know any of the present 
members of the State highway commission 

Mr. Prax. Yes. 

Mr. Seprix0. Did you know any of the past members of the State 
highway eh aT in the State of Indiana ? 

Mr. Prax. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepiz1o. Did you accompany your mother to the Irvington 
branch of the American Fletcher National Bank of Indi: anapolis to 
deposit the sum of $25,800, which a State auditor had made out, a 
warrant to your father Lawrence A. Peak. at any time? 

Mr. Perak. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepiiio. Did you receive $3,000 at that time, in cash ? 

Mr. Peak. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepiz10o. Do you know who prepared the written option which 
Mr. Herbert Erickson took to Mr. and Mrs. Quinlan to purchase the 
back of lot 8 in the Frederick Yeiser subdivision in the city of Indian- 
apolis ? 

Mr. Prax. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Senator Gorr. Were you aware that the highway for which rights- 
of-way were being acquired was a Federal-aid project ? 

Mr. Perak. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Senator Gore. Were you aware that it was a State highway? 

Mr. Perak. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Senator Gore. Did you at the time have knowledge of the Federal- 
State relationship i in the construction and in the sharing of the cost 
of the const 7 tion of highways? 

Mr. Prax. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Senator Gore. You may stand aside. 

Mr. Seprixo. Mr. Chairman, at this time I would like to have an 
exhibit, a certification from the district attorney, county attorney, 
Marion County, Ind., marked as an exhibit. I would like to read the 
affidavit. 

Senator Gort. You may proceed. 

(Exhibit Y was marked for identification, and is a copy of affidavit 
of Geneva P. Peak, dated May 1, 1957.) 
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Mr. Sepinio. Exhibit Y reads: 


PROSECUTING ATTORNEY OF MARION COUNTY 


JOHN G, TINDER, PROSECUTOR 


CoURTHOUSE, 
Indianapolis, Ind., May 9, 1957. 


STATE OF INDIANA, 
County of Marion, ss: 
CERTIFICATE 


Comes now the undersigned John G. Tinder, who being first duly sworn upon 
his oath deposes and says: 

That he is now and was on the Ist day of May 1957 the duly elected and qual- 
ified prosecuting attorney of the 19th Judicial Circuit (Marion County) of the 
State of Indiana. 

Further, that as such prosecuting attorney on said May 1, 1957, the under- 
signed obtained an affidavit of Geneva A. Peak, 24 North Harbison Street, In- 
dianapolis, Ind., and that affiant was present when such affidavis was examined 
and subscribed to by said Geneva A. Peak and attested to by Mary E. Gillespie a 
notary public. 

Affiant further certifies that the three photostat pages attached hereto consti- 
tute a true and correct copy of the said affidavit taken by him as aforesaid. 

Further affiant sayeth not. 

(Signed) John G. Tinder, 
JoHN G. TINDER, 
Prosecuting Attorney, 19th Judicial Circuit. 


STATE OF INDIANA, 
County of Marion, 88: 


Subscribed and sworn to before me a notary public in and for the said county 
and State this 9th day of May 1957. My commission expires March 13, 1959. 


Mary E. GiLcespie, Notary Public. 


AFFIDAVIT OF GENEVA A, PEAK 
STATE OF INDIANA, 
County of Marion, 88: 


Geneva A, Peak being first duly sworn upon her oath, deposes and says: 

(1) That she makes the following affidavit freely and voluntarily without any 
threats or coercion of any kind whatsoever to induce her to make same, and after 
having been advised of her constitutional rights in the matter and that this 
affidavit can be used for or against her. 

(2) That this affiant is 69 years of age, and resides with her husband at 24 
North Harbinson Street, Indianapolis, Marion County, Ind., where she has re- 
sided for the last 37 years. Also, that affiant has had four strokes in recent 
vears and is still suffering from partial paralysis since the last stroke. Further, 
that her husband Lawrence A. Peak is 78 years old, and is suffering from 
hardening of the arteries which has affected the arteries of his brain, and as a 
result of his said illness he has not been out of the house for the last 3 years, 
and this affiant has been out very seldom. 

(3) That affiant received a telephone call sometime prior to June 21, 1955, from 
a man who identified himself on the phone as Dean Burton. He asked affiant to 
have her son Robert Peak to call him at a certain Indianapolis telephone number ; 
and later she wrote her son Robert Peak at Milan, Ind., and gave him the num- 
ber and name, although she no longer has a record of the telephone number 
and she told her son to get in touch with this man. 

(4) Later her son Robert Peak visited affiant, and asked her and Lawrence 
Peak to do him a favor, and stated that he would like to buy a couple lots 
and put them in the names of affiant and her husband. Affiant said “Robert. if 
there is anything we can do for you, we will.” 

(5) Sometime later in 1955 affiant received a phone call from a man who said 
he was with the State highway commission and who said on the phone “you 
won't be able to keep your lots. The State is going to buy them.” 

(6) Affiant further says that thereafter, and on or about September 22, 1955, 
someone came to the door of her home with some papers to sign, and it was then 
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they signed the Ifand grant, granting right-of-way of lots No. 7 and 8 in Yeiser’s 
Guardians addition to the State highway commission. That affiant has ex- 
amined the two signatures of the grantors appearing on the above mentioned 
grant, and recognizes such signatures to be those of this affiant and her husband 
Lawrence Peak, which they signed at that time. 

(7) Sometime in 1955, and after they signed this grant, affiant recalls that 
some man unknown to her delivered the State warrant in the amount of $25,800 
payable to Lawrence Peak to her at the house. Affiant’s husband endorsed the 
warrant at the house. 

(8) On September 30, 1955, affiant’s son Robert Peak took her to the Irvington 
Branch of the American Fletcher National Bank and assisted her in opening a new 
checking account in the names of affiant and her husband, Lawrence Peak. A 
deposit slip was then made showing the amount of the State warrant, $25,800, 
less $3,000 cash and the balance of $22,800 was thereupon deposited to this 
checking account, although affiant says she did not receive any of the $3,000 cash. 

(9) Affiant says that thereafter on October 6, 1955, at the request of her son 
Robert Peak, she executed and delivered to him the first check on that account, 
in the amount of $19,800. This left $3,000 in the account, which Robert Peak 
told her at that time to provide for her and her husband paying State and led- 
eral taxes on the realty sale. Federal income tax was paid for affiant in the 
approximate sum of $2,000 and State of approximately $363. 

(10) Affiant further says that after the year end of 1955, her son Robert Peak 
made up the Federal and State income tax returns for her and her husband, which 
were the basis for payment of the said taxes by affiant. 

(11) Affiant further says that she has never met or become acquainted with 
any person named Dean Burton, other than the aforesaid phone call. That she 
saw Virgil Smith 8 or 9 years ago at Milan, Ind., but has not had any contact 
with him for many years. Affiant is not acquainted with Nile Teverbaugh. 

(12) Further, that neither affiant nor her husband Lawrence Peak supplied 
auy money on the purchase of the realty consisting of lot 7 and part of lot 8 
in Yeiser’s Guardian Addition, nor did they furnish any money on the purchase 
of a cashier’s check from the Moores Hill State Bank dated April 12, 1957, and 
payable to the State Highway Department of Indiana in the amount of $22,800. 

That this affidavit consists of this and two preceding pages. 

Further affiant sayeth not. 

GENEVA A. PEAK. 
STATE OF INDIANA, 
County of Marion, ss: 

Subscribed and sworn to before me a notary public in and for said county and 
State this lst day of May 1957. My commission expires March 13 ,1959. 

Mary E. GILvesPIEr, Notary Public. 

Witnesses : 

JOHN G. TINDER, 
Prosecuting Attorney 
ARTHUR L. PAYNE, 
Attorney for Geneva A, Peak. 
GEORGE W. YouNG, 
JAKE M. GREENE. 


Senator Gore. Harry Doggett will come to the witness stand. 


Do you solemnly swear that the evidence given to this committee 
will be the truth, the whole truth, and nothing but the truth, so help 


you God? 
Mr. Doaeerr. Yes, sir 


TESTIMONY OF HARRY DOGGETT, GREENSBURG, IND., ACCOM- 
PANIED BY ANDREW A. LIPSCOMB, ATTORNEY, WASHINGTON, 


D. C. 


Mr. Sepii1o0. State your name, please. 
Mr. Doceerr. Harry Doggett. 

Mr. Sepitio. How old are you, sir? 
Mr. Doscerr. Thirty-eight. 

Mr. Sepi1o. Where do you reside ? 
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Mr. Doccerr. Greensburg, Ind. 

Mr. Sepriio. How long have you resided in Indiana? 

Mr. Dogcerr. All my life. 

Mr. Sepriio. What is your present occupation ? 

Mr. Doacerr. I have no occupation at present. 

Mr. Sepi.i1o. What was your last occupation. 

Mr. Doccerr. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepiz10. What was your occupation before your last occu- 
pation ¢ 

Mr. Dogcerr. I was a farmer. 

Mr. Sepitto. Where were you a farmer ? 

Mr. Dogcrrr. Decatur County, Ind. 

Mr. Sepri1o. After your first occupation, what was your second 
oc rpation ? 

Mr. Doccrrr. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepiito. Have you had more than one occupation? 

Mr. Doacerr. Repeat the question, sir ? 

Mr. Sepitio. Have you had more than one occupation ? 

Mr. Doaccerr. Yes. 

Mr. Sepitto. What are those occupations? 

Mr. Doaerrr. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Seprivo. What is your business? 

Mr. Doacerr. I have no business at the present. 

Mr. Sepizio. What is your trade or profession ? 

Mr. Doccerr. Farmer. 

Mr. Sepriio. What kind of an education do you have ? 

Mr. Docerrr. High-school education. 

Mr. Sepitio. Did you ever go tq college? 

Mr. Doccerr. No. 

Mr. Sepinio. Where did you learn anything with regard to right- 
of-way dealings? 

Mr. Doacerr. I decline to answer on the ground that my answer may 
tend to incriminate me. 

Mr. Sepitio. Did you take a course in this particular subject when 
you were in high se -hool or not 2 

Mr. Docerrr. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepriio. Did you take a bookkeeping course in high school 
or not! 

Mr. Dogcerr. IT don’t reeall. 

Mir. Sepitio, Tow is that ? 

Mr. Doccrrr. I don’t recall. 

Mr. Septitio. Did you take a course in real estate in high school 
or not 4 

Mr. Doacrrr. No. 

Mr. Sepitio. When did you learn something about real estate? 

Mr. Doacerr. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepiito. Do you know anything about the subject of real estate 
property in the State of Indiana? 
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Mr. Doccerr. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepitito, Do you know Virgil W. Smith? 

Mr. Dogerrr. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepitto. Do you know Neil Godwin, in the State of Indiana ? 

Mr. Doacerrr. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepiitto. Do you know former Governor George Craig, of the 
State of Indiana! 

Mr. Dogcerrr. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepitio, Do you know any of the public officials in the State 
of Indiana? 

Mr. Dogcrrr. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepiiio. Do you know any of the public officials that served in 
the State of Indiana prior to 5 years ago? 

Mr. Dogerrr. Will you repeat the question ? 

Mr. Sepitio, Did you know any of the public officials prior to 5 
years ago? 

Mr. Dogcerr. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Septtio. Do you know the present Governor of the State of 
Indiana ? 

Mr. Doacerr. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepi.vo. Do you know Nile Teverbaugh ? 

Mr. Docerrr. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepitio. Do you know Herbert Erickson ? 

Mr. Doccerrr. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepitio. Did you give an option to Herbert Erickson to take to 
Mr. and Mrs. Robert Quinlan ? 

Mr. Doceerr. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepitio. Do you know Dean Burton? 

Mr. Doceerr. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepiri0o. When did you work for the State Highway Depart- 
ment of Indiana? 

Mr. Doceerr. I decline to answer on the ground that my answer 
may tend to incr eee me. 

Mr. Sepitxio. As a public official were you assistant to Nile Tever 
baugh, the director in the right-of-way division of the State Highway 
Department of = State of Indiana? 

Mr. Doccerr. I decline to answer on the ground that my answer 

may tend to incriminate me. 

Mr. Sepit10. How long did you serve as assistant to Mr. Nile Tever 
baugh ? 

Mr. Doccerr. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepir10. What other business are you in at present ? 
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Mr. Doccerr. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepit10. Do you have stock in the Ripley Finance Co. in the 
State of Indiana? 

Mr. Doccerr. I decline to answer on the ground that my answer 
may tend to incriminate me. ‘ 

Mr. Sep. Do you own stock in any other company other than the 
Ripley Finance Co. ? 

Mr. Docerrr. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepitio. How do you make a living today, sir, if you are not 
employed ? 

Mr. Doccerr. I am not. 

Mr. Sepriio. Who supports you ? 

Mr. Doccerrr. I live with my family. 

Mr. Sepiiio. Did you save enough money from the time that you 
worked for the State highway department to carry you along? 

Mr. Doccerr. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepitio. What kind of work can you do besides farming? 

Mr. Doccerr. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepriio. Other than the time that you worked for the State 
highway department, have you ever had any other jobs besides the 
job of farming that you mentioned here a while ago? 

Mr. Doccerr. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Senator Gorr. You may stand aside. 

Mr. Sepii10. May I ask one more question / 

Senator Gore. Mr. Sedillo. 

Mr. Sepitio. Were you present, Mr. Doggett, when an option was 
given by Mr. and Mrs, Robert L. Quinlan to Dean Burton for the 
back lot, to that back part of lot 7 in the Yeiser Guardian subdivision 
in the city of Indianapolis? 

Mr. Doccerr. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Mr. Sepitio. Were you present when Mr. and Mrs. Robert Quinlan 
signed a warranty deed, deeding said property over to one Dean 
Burton? 

Mr. Docerrr. I decline to answer on the ground that my answer 
may tend to incriminate me. 

Senator Gore. You may stand aside. 

All witnesses under the subpena of this committee are discharged 
and dismissed. 

The committee will stand in adjournment subject to the call of the 
Chair. 

(Thereupon, at 11:52 a. m., the subcommittee was adjourned, sub- 
ject to the call of the chairman. ) 











INVESTIGATION OF HIGHWAY RIGHT-OF-WAY ACQUI- 
SITION—STATE OF INDIANA 


MONDAY, JUNE 10, 1957 


Untrep Srares SENATE, 
COMMITTEE ON Pusiic Works, 
SUBCOMMITTEE ON Pusiic Roaps, 
Washington, D. C. 

The subcommittee met pursuant to notice, at 10 a. m., in room 412, 
Senate Office Building, Hon. Albert Gore presiding. 

Present: Senators Chavez (chairman of the committee), Gore 
(chairman of the subcommittee), McNamara, Neuberger, Carroll, 
Case, and Kuchel. 

Also present : Senator Capehart. 

Filo M. Sedillo, chief clerk and counsel, Committee on Public 
Works, John L. Mutz, technical staff director, Committee on Public 
Works. 

Senator Gore. The subcommittee will come to order. 

In a public statement announcing this hearing the chairman of the 
subcommittee stated as follows 

The hearing will be a continuation of the subcommittee’s investigation of ac- 
quisition of rights-of-way for the Federal-aid highway program in the State of 
Indiana. 

The hearing will specifically concern the acquisition of right-of-way properties 
for project F—402 (8), a part of the Federal-aid primary highway program. 
This project which was submitted by the Indiana State highway engineer and 
approved by the Federal Bureau of Public Roads on November 14, 1955, included 
$426,000 for right-of-way acquisition, of which it was contemplated that $213,000 
would be derived from Federal funds. This project is located near Richmond, Ind. 

The hearing will also relate specifically to acquisition of rights-of-way for 
project Nos. IN-265 (22), and IN-265 (23), a part of the Federal-aid interstate 
highway program. The original plan and profile of these projects, as submitted 
by Mr. C. E. Vogelgesang, State highway engineer of the State of Indiana, on 
February 20, 1957, and approved by the Bureau of Public Roads on March 5, 1957, 
included $1,500,000 for right-of-way acquisition, of which it was contemplated 
that $1,350,000 would be derived from Federal funds. These projects are located 
at Gary, Ind. 

The Chair would like to call to the witness stand first a member of 
the staff, Mr. John Mutz. 

All those who appear in this investigation, including members of 
the staff who testify, will be asked to take the oath. 

Do you solemnly swear that the evidence given to this committee 
will be the truth, the whole truth, and nothing but the truth so help 


you God? 


Mr. Murz. I do. 
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TESTIMONY OF JOHN L. MUTZ, TECHNICAL STAFF MEMBER, SENATE 
PUBLIC WORKS COMMITTEE 


Mr. SepitLo. State your name. 

Mr. Mutz. My name is John L. Mutz. 

Mr. Sepiitio. What is your position ? 

Mr. Mvurz. I am on the technical staff of the Senate Public Works 
Committee. 

Mr. Sepitito. Mr. Mutz, did you have occasion to investigate certain 
highway projects in the State of Indiana / 

Mr. Mvurz. I did, sir. 

Mr. Sepiixio. I am going to hand you here exhibit 1. Please identify 
same for the members of the committee. 

Mr. Murz. Exhibit 1 is a plan and profile of proposed State high- 
way, project IN-265 (22). That is a portion of the tristate project 
in the vicinity of Gary, Ind. 

(Exhibit No. 1 was marked for identification. ) 

Mr. Sepit10. Will you identify the exhibit marked “No. 2”? 

Mr. Murz. Exhibit 2 is a plan and profile of proposed State high- 
way, IN-project No. 265 (23). It is also a tristate highway in the 
vicinity of Gary. 

(Exhibit No.2 was marked for identification. ) 

Mr. Septiio. And exhibit No. 3? 

Mr. Mvrz. Exhibit 3 is a plan and profile of proposed State high- 
way, F—project No. 402 (8), which is in the vicinity of Richmond, 
Ind. 

(Exhibit No. 3 was marked for identification. ) 

Senator Gore. Is the approval of the Bureau of Roads indicated 
on this plan and profile ? 

Mr. Mvurz. The approval of the State highway engineer is indicated 
on the plans and profiles. Also, the signature of the former highway 
commissioner, Virgil W. Smith, is on the map. 

Mr. Sepriio. When is that dated ? 

Mr. Murz. March 2, 1956. 

Senator Gore. Will you identify the dates on exhibits 1 and 2? 

Mr. Morz. The date of approval on project No. 265 (22), by the 
chief engineer of the State highway department, Carl E. Vogel- 
gesang, is dated July 6, 1956. The approval was made by Virgil W. 
Smith, chairman of the State highway commission, on July 16, 1956, 
in the case of exhibit No. 1. 

Mr. Sepritxio. Mr. Mutz, do you have copies of the agreements entered 
into between the highway department and the Bureau of Public Roads 
for these projects? 

Mr. Murz. I do. 

Mr. Sepitio. With regard to IN-265 (22), in Lake County, which 
is the interstate highway in the State of Indiana, do you have that 
agreement that was submitted to the Bureau of Public Roads by the 
State highway engineer ? 

Mr. Murz. I have before me a form entitled “Request for Program 
Approval of Individual Project,” which is a request from the State 


Highway Department of Indiana to the Bureau of Public Roads for 


the approval of project IN-265 (22). 
Mr. Sepirio. Mr. Mutz, did you see the originals of these agree- 
ments ? 
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Mr. Murz. I had not ascertained that I was inspecting the original 
of these. However, I did visit the office of the Bureau of Public Roads 
in Indianapolis, and I was informed that the originals from which 
these copies were made represented the original agreements or requests 
by the State of Indiana. 

Mr. Seprito. Who did the photostating from the originals ? 

Mr. Mutz. The Bureau of Public Roads office in Indianapolis fur- 
nished the information to us. 

Senator Gore. The Federal Bureau ? 

Mr. Murz. The Federal Bureau. 

Mr. Sepitio. Mr. Mutz, what does plan 1 and plan 2 of that agree- 
ment show with regard to right-of-way money set up for this par- 
ticular project 22? 

Mr. Mvrz. It is indicated that a request was made originally on 
October 17, 1956 for right-of-way participation in the total amount 
of $125,000. Subsequently, this request for program approval of in- 
dividual project was modified by request of February 20, 1956, and 
that request. for change refers to another request which is Corea 
as request for approv: al of individual project program change, project 
No. I-O07-1 (19). That request indicated a total amount of $1,500,000. 

Mr. Sepiiio. And of that amount, how much was the Government’s 
share, 

Mr. Mvurz. This form indicates that $1,350,000 would be Federal 
funds, and $150,000 would be State funds. 

Mr. Sepiiio. That is under the 1956 act ? 

Mr. Murz. That is under the 90-10 ratio. 

Mr. Sepitio. Mr. Mutz, with regard to IN-265 (23), what does 
that show for right-of-way purposes? 

Mr. Mvrz. The original request for that project indicated $1,500,- 
000. That was subseque ‘ntly modified and the total as indicated under 
project No. I-07-1 (19) covered both 265 (22) and 265 (23). So 
that $1,500,000 represents the total estimated cost of right-of-way for 
those 2 projects, 

Mr. Sepiiio. Now, with reference to F-402 (8), which is in Wayne 
County, Ind., what does that agreement provide for ? 

Mr. Mvurz. The request for. approval of individual project change 
as supplied by the United States Bureau of Public Roads indicates a 

total right-of-way cost of $250,600. 

Mr. Sepito. What was the Federal Government participation ? 

Mr. Mvrz. The Federal Government would have participated on 
a 50-50 basis on that section of road. 

Mr. Sepitio. And that agreement also was submitted by the chair- 
man of the State highway commission of Indiana and approved by 
the Bureau of Public Roads, is that correct ? 

Mr. Murz. That is correct. 

Mr. Sepitio. Now, I hand you exhibit No. 4, which is a letter written 
to you with a voucher included. Will you read that to the committee ? 

(Exhibit No. 4 was marked for identification, and included war- 
rant No. A 067548 dated November 9, 1956, payable to Frank M. 
Chapman, 903 Essex House, Indi: anapolis, Ind., $11,183. ) 

Mr. Mvrz. This is to Mr. John L. Mutz, staff director, Senate Public 
Works Committee, room 412, Senate Office Building, Washington 
95, D.C. 
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Dear Sir: I hereby certify that the attached photostatic copy of State of 
Indiana Warrant No. A067548 is a true and exact reproduction of the original 
warrant. This copy is identified and distinguished by a red numeral (1) en- 
closed in a red circle inscribed on the warrant named. Certified May 28, 1957, 
by Charles G. Bryant, deputy treasurer, State of Indiana. 

Mr. Sepi10. How much is that warrant for ? 

Mr. Murz. This warrant is for $11,183. 

Mr. Sepiitx0o. And dated when ? 

Mr. Murz. It is dated November 9, 1956. 

Mr. Sepitio. Who is that warrant made out to? 

Mr. Murz. That warrant is made out to Frank M. Chapman. 

Mr. Sepitio. That is a warrant of the State auditor of Indiana ? 

Mr. Mourz. That is correct. 

Mr. Sepiixo0. On the back of that warrant, Mr. Mutz, does that in- 
dicate who endorsed that check? Will you read the endorsement ? 

Mr. Mutz. On the back of the check the followi ing is quoted: “De- 
posit to the account of Frank Chapman, special.” 

Mr. Sepitxo. Is it indicated on the back of that check when it was 
deposited ? 

Mr. Murz. The cancellation date appears to be December 4, 1956. 

(Exhibit No. 5 was marked for identification and is a copy of Docu- 
ment No. 951047 of the Lake County recorder shows that on August 
14, 1956, a warranty deed issued by Frederick D. Meux and Mattie 
Meux, husband and wife, of Lake C ounty, in the State of Indiana, 
conveyed to Roland I. Dungy, a bachelor, of Lake County, in the 
State of Indiana, for and in consideration of “one dollar and other 
good and valuable consideration,” the following-described real estate 
in Lake County, in the State of Indiana, to wit: Tract 4, a subdivision 
of United States Government lots 6 and 7, as shown by United States 
Government survey of 1872, in section 17, township 36 north, range 
8 west of the second principal meridian, in the city of Gary (Grant 
Street plat), as shown in plat book 26, page 52, in Lake County, Ind. 
Federal documentary stamps are affixed in the amount of $2.75. 

This deed was recorded in the Lake County recorder’s office, Au- 
gust 29, 1956, in deed record 1038, page 435.) 

Mr. Sepit10. I hand you exhibit 5. Will you read the certification 
to the committee ? 

Mr. Mvutz. The certification is by the recorder, Lake County, Ind. 
It says: 

This is to certify that I, Ray Butz, recorder of Lake County, Ind., am the 
custodian of the records of this office, and that the foregoing is a full, true, and 
complete copy of a warranty deed as recorded in deed record 1038, page 435, to- 
gether with the certificate of Ray Butz, recorder at the time of filing of said 
instrument. Dated this 21st day of May 1957 

Signed “Ray Butz, recorder, Lake County, Ind.’ 

Mr. Sepiiio. What instrument does that pertain to be? 

Mr. Mvrz. This is a warranty deed conveying certain properties. 

Mr. Sepiz10. Will you read who are the parties in the conveyance ? 

Mr. Mvrz. It conveys certain properties from Frederick D. Muex 
and Mattie Muex, to Roland I. Dungy, of Lake County, Ind. 

Mr. Sepitxo. What is the description of that property ? 

Mr. Mvrz. It describes tract 4, a subdivision of United States Gov- 
ernment lots 6 and 7, as shown by United States Government survey 
of 1872 and sec. 17, T. 36 N., R. 8 W., in the ¢ ity of Gary, Grant Street 
plat, as shown on plat book 26, page 52, Lake County, Ind. 
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Mr. Sepitio. When is that instrument dated ? 

Mr. Murz. It was signed on the 14th day of August, 1956. 

Mr. Sepiiio. According to the documentary revenue stamps on this 
instrument what appears to have been the purchase price of this 
property ¢ 

Mr. Morz. It appears that $2,500 was paid for the property. 

Mr. Seprixo. I hand you exhibit No. 6, with regard to the same 
property, tract 4, subdivision United States Government north 6 and 
7, as shown by the 1872 Government survey. 

Will you advise the committee members what kind of an instrument 
this is? 

(Exhibit No. 6 was marked for identification and is a copy of Docu- 
ment No. 951048 of the Lake County recorder shows that on August 
14, 1956, a warranty deed issued by Roland I. Dungy, a bachelor, of 
Lake County, in the State of Indiana, conveyed to Frank M. Chap- 
man, of Lake County, in the State of Indiana, to wit: Tract 4, a sub- 
division of United States Government lots 6 and 7, as shown by United 
States Government survey of 1872, in section 17, township 36 north, 
range 8 west of the second principal meridian, in the city of Gary 
(Grant Street plat), as shown in plat book 26, page 52, in Lake Coun- 
ty, Ind. Federal documentary stamps are affixed in the amount of 
$2.75, indicating a consideration paid for the property of approxi- 
mately $2,500. 

This deed was recorded in the Lake County recorder’s office, August 
29, 1956, in deed record 1038, page 436. 

The Lake County auditor’s transfer and assessment records show 
that this lot, key No. 39-434-4, carries an assessment of $45; no 
improvements are shown. ) 

Mr. Murz. The certification by the recorder of Lake County, Ind., 
is as follows: 

This is to certify that I, Ray Butz, recorder of Lake County, Ind., am the 
custodian of the records of this office and that the foregoing is a full, true, and 
complete copy of a warranty deed as recorded in deed record 1038, page 436, to- 
gether with a certification of Ray Butz, recorder at the time of filing of said 
instruments. Dated this 21st day of May, 1957. 

Signed “Ray Butz, recorder, Lake County, Ind.” 

Mr. Sepii10. Is thisa warranty deed, also ¢ 

Mr. Murz. This is a warranty deed conveying certain properties 
from Roland I. Dungy to Frank M, Chapman. 

Mr. Sepitio. Are the properties the same that you described in the 
instrument marked “Exhibit 5?” 

Mr. Mourz. They are. 

Mr. Sepi1t10. That is tract 4? 

Mr. Mvrz. That is tract 4. 

Mr. Sepitito. And according to the documentary revenue stamps, 
what appears to be the purchase price of this property ¢ 

Mr. Murz. There are $2.75 worth of stamps. It would appear that 
the cost was somewhat over $2,500. Probably $2,600. 

Mr. Sepit10. This instrument is from Roland Dungy to Frank M. 
Chapman, is that correct ? 

Mr. Murz. That is correct. 
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(Exhibit 7 was marked for identification and is a copy of right-of- 
way grant bearing No. F-614, fund U I, project 265, section 22, for all 
of tradce 4, a subdivision of United States Government lots 6 and 7 f,as 
shown by United States Government survey of 1872, grant street plat, 
as shown in plat book 26, page 52, in Lake County, Ind., was acquired 
September 10, 1956, from Frank M.C hapman and Esther C. Chi apman, 
husband and wife, the grantors, for the consideration of $11,250. . The 
rrantors signatures were acknowledged in Lake County, Ind., by Wil- 
Gee L. Rust, notar y public, of Howard County. A permanent right- 
of-way of 20,730 square feet, more or less, was acquired. The grant 
includes the followi ing agreement concerning the title: 

Grantor agrees to satisfy all objections of title and also furnish a title policy 
for the amount of the consideration of said grant at the expense of grantor. 
Said title policy being No. 131082, furnished by the Lake County Title Co., located 
at Crown Point, Ind. 

A letter attached to the grant from Spero C. Skaltsas, attorney at 
law, 17 West 8th Avenue, ‘Gary, Ind., regarding an examination of 
title for F-614 indicates his examination is complete as to July 27 
1956, at 8 a. m., and on said date, title of record is thereby shown in 
Frederick D. and Mattie Meux, subject to certain conditions. A plat 
of tract 4 is attached to Spero C. Skaltsas’ letter. 

Attached to this grant are two appraisal sheets, each dated Septem- 
ber 6, 1956. One appraisal is computed as: 





ES | es ae ee ae ele hs Be os) SR A 
Total damages______ A acl <i 


(Signed) FRANK C. KONNERSMAN B-9725. 
The other appraisal is computed as: 
40 front feet at $145... io. ....-. ; ; ae 7 $10, 875 


eed 10, 875 
(Signed) Harry R. Harry R. Homan B-7670. 


Supporting | the payment of this right-of-way acquisition are claim 
vouchers A-67548 to Frank M. Chapman, 903 Essex House, Indian- 
upolis, Ind., dated September 10, 1956, in the amount of $11,183, and 
A-67549 to Lake County Title Co., Crown Point, Ind., dated Septem- 
ber 11, 1956, in the amount of $67 for a total payment, on this grant of 
$11,250. The description on claim voucher A-67549 includes policy 
No. 131082. 

Auditor of State warrants A-067548 dated November 9, 1956, to 
Frank M. Chapman in the amount of $11,183 and A—067549 dated No- 
vember 9, 1956, to Lake County Title Co. in the amount of $67 were 
issued in accordance with the claim vouchers and were paid as shown by 
the records of the treasurer of State.) 

Mr. Sepiiio. I hand you exhibit 7 and ask you to describe same. 

Mr. Murz. Exhibit No. 7 is a right-of-way grant to the State of 
Indiana from Frank M. Chapman for the property designated as 
tract 4, a subdivision of United States Goverment lots 6 and 7, Grant 
Street plat, Lake County, Ind. 

Mr. Sepit10. Is this instrument signed by the chairman of the 
State highway commission ? 


Total damages___-_- 
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Mr. Morz. This instrument is signed by Virgil W. Smith, chairman, 
Highway Departme nt of Indiana. 

Mr. Sevri.o. When was the date that Frank M. C hapman is shown 
as having signed this right-of-way grant to the State highway depart- 
ment ¢ 

Mr. Murz. September 10, 1956. 

Mr. Sepitio. What was the consideration in this instrument ? 

Mr. Murz. The consideration was $11,250, of which $11,183 was to 
go to Frank M. Chapman, and $67 to the Lake County Title Co. 

Senator Gorr. This is the same piece of property that was sold by 
the original owner for $2,500 4 

Mr. Mutz. That is correct. 

Senator Gore. And sold by the agent who purchased it for slightly 
in excess of $2,500 ¢ 

Mr. Murz. That is correct. 

Senator Gore. And then sold to the State for what amount ? 

Mr. Murz. $11,250. 

Mr. Sepitvo, That would show, Mr, Mutz, according to your figures, 
a net profit of $8,683 in this one transaction, is that correct? 

Mr. Murz. Approximately that amount, yes. 

Mr. Sepitio. This exhibit that was handed to you also shows the 
appraisals which were made with regard to the particular tract, is 
that correct ¢ 

Mr. Murz. Yes, sir. 

Mr. Sepitio. Who made these appraisals? Give us the dates and 
amounts of the appraisals. 

Mr. Murz. There were two appraisals made. One by Harry Homan. 
That appraisal was made by Mr. Homan on September 6, 1956. His 
appraisal was $10,875. 

The other was made by Frank C. Konnersman, also on September 
6, 1956. His appraisal was $11,250. 

Mr. Srepiz1o. Going back to the right-of-way grant, who notarized 
this right-of-way grant, and when ? 

Mr. Murz. The notarization shows the name of Wilbur L. Rust. 
‘That was notarized on September 10, 1956. 

Mr. Sepitxio. To save a little time, the chairman has allowed me to 
introduce for each tract of land here, as one exhibit, the warrant from 
the auditor of the State of Indiana, and the certified copies of the 
deeds involved for each particular tract, and the right-of-way grant 
made out to the State of Indiana. 

Senator Gore. Without objection those will be filed as exhibits prop- 
erly numbered with the committee for the record. 

Thank you, Mr. Mutz. 

(There follows exhibits 8-33 inclusive :) 

(Exhibit No. 8 is a copy of warrant A-064012 dated October 9, 
1956, pavable to Frank M. Chapman, 903 Essex House, Indianapolis, 
Ind., $8,942. ) 

(Exhibit 9 is a copy of document No. 943291 of the Lake County 
Recorder shows that on July 25, 1956, a warranty deed issued by Floyd 
K. Dungy and Mildred V. Dungy, his wife, of Lake County, in the 
State of Indiana, conveyed to F rank M. C hapman of Marion County, 
in the State of Indiana, for and in consideration of “ten dollars 
($10.00) and other good and valuable considerations”, the following 
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descr ibed real estate in Lake County in the State of Indiana, to wit: 
Lot 9 in plat of survey of United States Government lots 6 and 7 
in section 17, township 36 north, range 8 west of the second prince pal 
meridian, known as the Grant Street plat, as recorded in plat book 
26, page 52, in the Office of the Recorder of Lake County, Ind., sub- 
ject to the following: 1. Taxes due and payable in November 1956 
and thereafter and any and all unpaid special assessments. 2. Restric- 
tions, covenants and building line restr ictions of record, if any. Fed- 
eral documentary stamps are fixed in the amount of $2.20, indicating 
a consideration paid for the property of approximately $2,000, 

This deed was recorded in the Lake County recorder’s office, July 
30, 1956, in deed record 1036, page 68. 

The Lake County auditor’s transfer and assessment records show 
that this lot: Key No. 39-4349, carries an assessment of $45; no im- 
provements are shown. ) 

(Exhibit 10 is a copy of right-of-way grant bearing No. F-641, 
fund U 1, project 265, section 22, for all of tract 9, Grant Street plat, 
as shown in plat book 26, Page 52, in Lake County, Ind., was acquired 

August 24, 1956, from Frank M. C hapman and Esther C, Chapman, 
husband and wife, the grantors, for the consideration of $9,000. The 
grantors signatures were acknowledged in Marion County, Ind., by 
Harry Doggett, notary public, of Decatur County. A permanent 
right-of-way of 20,730 square feet, more or less, was acquired. The 
grant includes the following agreement concerning the title: 

Grantor agrees to satisfy all objections of title and also furnish a title policy 
for the amount of the consideration of said grant at the expense of grantor. 
Said title policy being No. 131086, furnished by the Lake County Title Co., lo- 
cated at Crown Point, Ind. 

A letter attached to the grant from Spero C. Skaltsas, attorney at 
law, 17 West Eighth Avenue, Gary, Ind., regarding an examination of 
me indicates his examination is complete. as to ‘July 31, 1956, at 8 

.m., and on said date, title of record is shown in F rank W. Chapman, 
subject to certain conditions. <A plat of tract 9 is attached to Spero C. 
Skaltsas’ letter. 

Attached to this grant are two appraisal sheets, each dated August 
29,1956, One appr aisal is computed as: 


pcre etna ar esice ms se arintier sarees oeoeip chondro $11, 250 


Ire ah ei oh en ieee 11, 250 
(Signed) Frank ©. KONNERSMAN. B-9725. 
The other appraisal is computed as: 
nS INE NE RR ea nae $10, 365 


I nas ieee gumcinch ass sim mintanteaa tres cass eer hlimnins tee eon “10, 365 
(Signed) Harry_R. Homan B-7670. 
It will be noted that the appraisals are dated August 29, 1956, while 
the grant is dated August 24, 1956, and the grantors’ signatures were 
acknowledged on the grant, “this 24th day of August 1956.” 
Supporting the payment of this right- of- Ww ay ac quisition are Cc l: um 
vouchers A-64012 to Frank M. C hapman, 903 Essex House, Indian- 
apolis, Ind., dated August 24, 1956, in the amount of $8,942, and 
A-64013 to Lake County Title Co., Crown Point, Ind., dated August 
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31, 1956, in the amount of $58, for a total payment on this grant of 
$9,000. The description on dain voucher A-64013 includes’ “policy 
No. 131086,” 

It will be noted that the appraisals are dated August 29, 1956, 
although claim voucher A-64012 indicates it was signed by Frank M. 
Chapman, August 24, 1956, and it was recommended for approval, 
August 24, 1956, by the assistant director of the right-of-way division, 
larry Doggett. 

Warrants A-064012 dated October 9, 1956, to Frank M. Chapman 
in the amount of $8,942 and A-064013 dated October 9, 1956, to Lake 
County Title Co. in the amount of $58 were issued in scovtthenes with 
the claim vouchers and were paid as shown by the records of the 
treasurer of State. 

(Exhibit 11 is a copy of warrant No. A-067544 dated November 9 
1956, payable to Frank M. Chapman, 903 Essex House, Indianapolis, 
Ind., $10,936.) 

(Exhibit 12, a copy of document No. 951103 of the Lake County 
recorder, shows that on August 27, 1956, a warranty deed issued by 
Homer Lee Thornton and Lillian A. Thornton, husband and wife, of 
Lake County, in the State of Indiana, conveyed to Roland I. Dungy, 
a bachelor of Lake C ounty, in the State of Indiana, for and in consid- 
eration of “one dollar and other good and valuable consideration,” 
the following-described real estate in Lake County in the State of 
Indiana, to wit: tract 10, a subdivision of United States Government 
lots 6 and 7, as shown by United States Government survey of 1872, 
in section 17, township 36 north, range 8 west of the second princ ipal 
meridian (Grant Street plat), as shown in plat book 26, page 52, in 
Lake County, Ind. Federal documentary stamps are affixed in the 
amount of $2.20. 

(This deed was recorded in the Lake County recorder’s office, August 
29, 1956, in deed record 1038, page 457.) 

(Exhibit 13, a copy of document No. 951104 of the Lake County 
recorder, shows that on August 27, 1956, a warranty deed issued by 
Roland I. Dungy, a bachelor of Lake C ounty, in the State of Indiana 
conveyed to Frank M. C hapman of Marion County, in the State of 
Indiana, for and in consideration of “one ollar and other valuable and 
good considerations,” the following-described real estate in Lake 
County in the State of Indiana, to wit: tract 10, a subdivision of 
United States Government lots 6 and 7, as shown by United States 
(;overnment survey of 1872, in section 17, township 36 north, range 
8 west of the second prine ‘ipal meridian (Grant Street plat), as shown 
in plat book 26, page 52, in Lake County, Ind. Federal documentary 
stamps are affixed in the amount of $2.55, indic ating a conside1 ‘ation 
paid for the property of approximately $2,500. 

(This deed was recorded in the Lake County recorder’s office, August 
29, 1956, in deed record 1038, page 458. 

(The Lake County auditor’s transfer and assessment records show 
that this lot, key No. 39-434-10, carries an assessment of $45; no im- 
provements are shown.) 

Exhibit 14 isa copy of right-of-way grant bearing No. F-617, fund 
U I. project 265, section 22. “for all of tract 10, a subdivision of United 
States Government lots 6 and 7, as shown by United States Goverment 
survey of 1872, Grant Street plat, as shown in plat book 26, page 52 
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in Lake County, Ind., was acquired September 10, 1956, from Frank 
M. Chapman and Esther C. Chapman, husband and wife, the grantors, 
for the consideration of $11,000. The grantors’ sign: itures were 
acknowledged in Lake County, Ind., by Wilbur L. Rust, 1 notary public, 
of Howard County. A permanent right-of-way of 20,730 square feet, 
more or less, was acquired. The grant includes the following agree- 
ment concerning the title: 

Grantor agrees to satisfy all objections of title and also furnish a title policy 
for the amount of the consideration of said grant at the expense of the grantor. 
Said title policy being No. 131087, furnished by the Lake County Title Co., located 
at Crown Point, Ind. 

A letter attached to the grant from Spero C. Skaltsas, attorney at 
law, 17 West Eighth Avenue, Gary, Ind., regarding an examination of 
title for F-617 indicates his examination is complete as to July 27, 
1956, at 8 a. m., and on said date, title of record is thereby shown in 
Homer Lee and Lillian A. Thornton, subject to certain conditions. A 
plat of tract 10 is attached to Spero C. Skaltsas’ letter. 

Attached to this grant are 2 appraisal sheets, each dated Sep- 
tember 6, 1956. One appraisal is computed as: 


Ta eat Geet at SIGG.. : $11, 250. 00 


a i esa cen leaden ein : ‘ 11, 250. 00 
(Signed) FRANK C. KONNERSMAN B-9725 
The other appraisal is computed as: 


em ie: A RO ee — : ; $10, S75. 00 


Total damages__-_- a : 10, 875. 00 


(Signed) Harry R. HOoMAN B-7670. 


Supporting the payment of this right-of-way acquisition are claim 
vouchers A-67544 to Frank M. Chapman, 903 Essex House, Indian- 
apolis, Ind., dated September 10, 1956, in the amount of $10,936 and 
A-67545 to Lake County Title Co., Crown Point, Ind., dated Septem- 
ber 11, 1956, in the amount of $64 for a total payment on this grant of 
$11,000. The description on claim voucher A—67545 includes “policy 
No. 131087.” 

Auditor of State warrants A—067544 dated November 9, 1956, to 
Frank M. Chapman in the amount of $10,936 and A-067545 dated 
November 9, 1956 to Lake County Title Co. in the amount of 464 were 
issued in accordance with the claim vouchers and were paid as shown 
by the records of the treasurer of State. 

(Exhibit 15 is a copy of warrant No. A-067550 dated November 9, 
1956, pete to Frank M. Chapman, 903 Essex House, Indianapolis, 
Ind., $21,679.29.) 

Exhibits 16 and 17 contain the following information: Document 
No. 951036 of the Lake County recorder shows that on August 10, 1956, 
a warranty deed issued by Della R. Rush, in Multnomah County, in 
the State of Oregon, convey and warrants to Roland Dungy of Lake 
County, in the State of Indiana, “for and in consideration of one 
($1.00) dollar and other valuable consideration,” the following de- 
scribed real estate in Lake County in the State of Indiana, to wit: 
(described is the real estate as shown the right-of-w ay grant). This 
warranty deed was recorded in the Lake County recorder’s office, 
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August 29, 1956, in deed record 1038, page 431 and Federal docu- 
mentary stamps are affixed in the amount of $4.40, 

Document No. 951037 of the Lake County recorder shows that on 
August 17, 1956, a warranty deed issued by Roland I. Dungy, a 
bachelor, of Lake County, in the State of Indian: a, convey and warrant 
to Frank M. Chapman, of Marion County, in the State of Indiana, for 
and in consideration of $1 and other \ -aluable consideration, the fol- 
lowing-described real estate in Lake County in the State of Indiana, 
towit: 

Tracts 12 and 138, a subdivision of United States Government lots 6 and 7, as 
shown by United States Government survey of 1872, in section 17, Township 36 
north, range 8 west of the second principal meridian (Grant Street plat), as 
shown in Plat Book 26, page 52, in Lake County, Ind. 

Federal documentary stamps are affixed in the amount of $4.40, 
indicating a consideration paid for the property of approximately 
$4,000. 

This warranty deed was recorded in the Lake County recorder’s 
office, August 29, 1956, in deed record 1038, page 432. 

The Lake County auditor’s transfer and assessment records show 
that these lots, wey Nos. 39-434-12 and 39-434-13, carry an assessment 
of $45 each; there are no improvements shown. 

(Exhibit 18 is a copy of right-of-way grant bearing No. F-613, fund 
U. I., project 265, section 22, for all of tracts 12 and 13, Grant Street 
plat, as shown in plat book 26, page 52, in Lake C ounty, Ind., was ac- 
quired September 10, 1956, from Frank M. C hapman and Esther C. 
Chapman, husband and wife, the grantors, for the consideration of 
$22,350. The grantors’ signatures were acknowledged in Lake County, 
Ind., by Wilbur L. Rust, notary public of Howard County. A perma- 
nent right-of-way of 41,460 square feet, more or less, was acquired. 
The grant includes the following agreement concerning the title: 

Grantor agrees to satisfy all objections of title and also furnish a title policy 
for the amount of the consideration of said grant at the expense of grantor. 
Said title policy being No. 131089, furnished by the Lake County Title Co., located 
at Crown Point, Ind, 

A letter attached to the right-of-way grant from Spero C. Skaltsas, 
attorney at law, 17 West Eighth Avenue, Gary, Ind., regarding an 
examination of title indicates his examination is complete as to July 
27, 1956, at 8 a. m., and on said date, title of record is shown in Della 
R. Rush, subject to certain conditions. A plat of tracts 12 and 13 is 
attached to Spero C. Skaltsas’ letter. 

Attached to this grant are two appraisal sheets, each dated Septem- 
ber 6, 1956. The appraisals are computed as follows: 


Te PGE TORE, BE Boece ec ba ceed cecneducanaueabeo eae $22, 500 
SE SN aia iia ie ch dni enticed ona ae nee ha ene 600 
CR Ma iin cciccin sepia sh alin Dhaene calcein Ne ibaa cea tei 23, 100 


(Signed) FRANK C, KONNERSMAN B-9725. 


SO: ni De i iain icine ce a alah cae ealgke animale $21, 750 
MOMOVSe MAB. oons coon Umble ode ueek rei papain pbb ccelalen a te adunuetana dean aaomaepiies 600 


Te Ce skis ic ch ds ala pity cue an ae SRE nis anand ae iniinsay ean Oe 


(Signed) Harry R. Homan B-7670. 


93166—57 — 
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Supporting the payment of this right-of-way grant are claim vouch- 
ers A-67550 to Frank M. Chapman, 903 Essex House, Indianapolis, 
Ind., dated September 10, 1956, in the amount of $21,679.29; A—67551 
to State Sign Co., 2840 West Fifth Avenue, Gary, Ind., in the amount 
of $570.71; and A-67552 to Lake County Title Co., Crown Point, Ind., 
in the amount of $100 for a total payment on this right-of-way grant 
of $22,350. The description of claim voucher A-67552 52 includes policy 
No. 131,089. 

Auditor of State warrants A—067550, dated oe 9, 1956, to 
Frank M. Chapman in the amount of $21,679.29; A-06751, dated 
November 9, 1956, to State Sign Co. in the amount of $570.71; and 
A-067552, dated November 9, 1956, to Lake County Title Co. in the 
amount of $100 were issued in accordance with the claim vouchers and 
were paid as shown by the records of the treasurer of State.) 

(Exhibit No. 19 is a copy of warrant A-064010 dated October 9, 
1956, paid to Frank M. Chapman, 903 Essex House, Indianapolis, Ind., 
$8,942.) 

(Exhibit No. 20 is a copy of Document No. 942947 of the Lake 
County Recorder shows that on July 21, 1956, a warranty deed issued 
by Robert Butler and Nellie Butler, husband and wife, of Cook County, 
in the State of Illinois, conveyed to Frank M. Chapman of Marion 
County, in the State of Indiana, for and in consideration of “one dollar 
and other good and valuable consideration,” the following described 
real estate in (blank) County in the State of Indiana, to wit: Tract 
3, plat of a subdivision of the south half of the southwest quarter of 
section 16, township 36 north, range 8 west of the second principal 
meridian (Harrison Street plat), in the City Gary, as shown in 
Plat Book 26, page 50, in Lake County, Ind. Federal Documentary 
Stamps are affixed in the amount of $1.65, indicating a consideration 
paid for the property of approximately $1,500. 

This deed was recorded in the Lake County Recorder's office, July 
27, 1956, in deed record 1036, page 19. 

The Lake County auditor’s transfer and assessment records show 
that this lot, key No. 45-404-3, carries an assessment. of $150; no im- 
provements are shown. ) 

(Exhibit 21 is a copy of right-of-way grant bearing No. F—534, fund 
U.I., project 265, section 22, for all of tract 3, Harrison Street plat, as 
shown in Plat Book 26, page 50, in Lake County, Ind., was acquired 
August 24, 1956, from Frank M. Ch: apman and Esther C. Chapman, 
husband and wife, the grantors, for the consideration of $9,000. The 
grantors signatures were acknowledged in Marion County, Ind., by 
Harry Doggett, notary public, of Decatur County. A permanent right- 
of-way of 16,688 square feet, more or less, was acquired. The grant 
includes the following agreement concerning the title: 

Grantor agrees to satisfy all objections of title and also furnish a title policy 
for the amount of the consideration of said grant at the expense of grantor. 
Said title policy being No. 130897, furnished by the Lake County Title Co., located 
at Crown Point, Ind. 


A letter attached to the grant from Spero C. Skaltsas, attorney at 
law, 17 West Eighth Avenue, Gary, Ind., regarding an examination of 
title indicates his examination is complete as to July 31, 1956, at 8 
a. m., and on said date, title of record is thereby shown in Frank W. 
Chapman subject to certain conditions. 

A plat of tract 3 is attached to Spero C. Skaltsas’ letter. 
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Attached to this grant are two appraisal sheets, each dated August 
16,1956. One appraisal is computed as: 


ve rent Gout, et GO. a ee $11, 250 
ROE GR cicnncmniis tin bane cieeamaa 11, 250 


(Signed) Frank C. KonnersMAn B-9725. 
The other appraisal is computed as: 
DEEP SEUNG TUS BE Bocce et cetn tim onnnnnncnmeend $10, 847. 20 


NINE. 5 ciicrsemaihieaailiiiy-sihielestesmnielaats 10, 847. 20 


(Signed) Harry R. Homan B-7670. 

Supporting the payment of this right-of-way acquisition are Claim 
Vouchers A-64010 to Frank M. Chapman, 903 Essex House, Indianap- 
olis, Ind., dated August 24, 1956, in the amount of $8,942, and A-64011 
to Lake County Title Co., Crown Point, Ind., dated August 31, 1956, 
in the amount of $58 for a total payment on this grant of $9,000. The 
description on Claim Voucher A-64011 includes “Policy No. 130897.” 

Auditor of State warrants A-064010, dated October 9, 1956, to 
Frank M. Chapman in the amount of $8,942, and A-064011, dated Oc- 
tober 9, 1956, to Lake County Title Co. in the amount of $58 were issued 
in accordance with the claim vouchers and were paid as shown by the 
records of the treasurer of State.) 

(Exhibit 22 is a copy of warrant No. A-067546 dated November 9, 
1956, payable to Frank M. Chapman, 903 Essex House, Indianapolis, 
Ind. $11,748. 

(Exhibits 23 and 24 contain the following information: Document 
No. 951105 of the Lake County recorder shows that on August 27, 1956, 
a warranty deed issued by Alfred A. Thornton and Irene B. E. Thorn- 
ton, husband and wife, of Cook County, in the State of Illinois, con- 
veyed to Roland I. Dungy, a bachelor, of Lake County, in the State 
of Indiana, for and in consideration of “$1 and other good and valu- 
able consideration,” the following described real’estate in Lake County 
in the State of Indiana, to wit: Tract 8, a subdivision of the south 
half of the southwest quarter of section 16, township 36 north, range 
8 west of the second principal meridian (Harrison Street plat), as 
shown in plat book 26, page 50, in Lake County, Ind. Federal docu- 
mentary stamps are affixed in the amount of $2.20. 

(This deed was recorded in the Lake County recorder’s office, August 
29,1956, in Deed Record 1038, page 459. 

(Document No. 951106 of the Lake County recorder shows that on 
August 27, 1956, a warranty deed issued by Roland I. Dungy, a bache- 
lor, of Lake County, in the State of Indiana, conveyed to Frank M. 
(hapman of Marion County, in the State of Indiana, for and in con- 
sideration of “1 dollar and other good and valuable consideration,” 
the following feacriad real estate in Lake County in the State of 
Indiana, to wit: Tract 8, a subdivision of the south half of the south- 
west quarter of section 16, township 36 north, range 8 west of the 
second principal meridian, (Harrison Street plat), as shown in Plat 
Book 26, page 50, in Lake County, Ind. Federal documentary stamps 
ire affixed in the amount of $2.75, indicating a consideration paid for 
the property of approximately $2,500. 
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(This deed was recorded in the Lake County recorder’s office, August 
29, 1956, in Deed Record 1038, page 460. 

(The Lake County auditor’s transfer and assessment records show 
that this lot, key No. 45-404-8, carries an assessment of $180; no im- 
provements are shown. ) 

(Exhibit 25 is a copy of right-of-way grant bearing No. F-503, 
fund U. I. project 265, section 22, for all of tract 8, Harrison wig oe 
plat, as shown in Plat Book 26, page 50, in Lake County, Ind., wa 
acquired September 10, 1956, from Frank M. Chapman and Esther C. 
Chapman, husband and wife, the grantors, for the consideration of 
$11,815.70. The grantors’ signatures were acknowledged in Lake 
County, Ind., by Wilbur L. Rust, notary public, of Howard C ounty. 
A permanent right-of-way of 18,178 square feet, more or less, was 
acquired. The grant includes the following agreement concerning 
the title: 

(Grantor agrees to satisfy all objections of title and also furnish a title policy 
for the amount of the consideration of said grant at the expense of grantor. 


Said title policy being No. 130901, furnished by the Lake County Title Co., located 
at Crown Point, Ind. 


A letter attached to the grant from Spero C. Skaltsas, attorney at 
law, 17 West Eighth Avenue, Gary, Ind., regarding an examination of 
title for F-503 indicates his examination is complete as to July 26, 
1956, at 8 a. m., and on said date, title of record 1s thereby shown in 
Alfred A. and Irene B. E. Thornton subject to certain conditions. A 
plat of tract 8, is attached to Spero C, Skaltsas’ letter. 

(Attached to this grant are two appraisal sheets, each dated August 
28,1956. One appraisal iscomputed as: 


81.69 front feet at $150________ : ; $12, 253. 50 


=—— a“, mt 


Total damages > = . 12, 253. 50 


(Signed) FraNK C, KONNERSMAN B-9725. 


The other appraisal is computed as : 


18,178 square feet at $0.65_ ee : $11, 815. 70 


Total damages , *% 11, 815. 70 


(Signed) Harry R. HoMan B-7670. 


(Supporting the payment of this right-of-way acquisition are claim 
vouchers A-67546 to Frank M. Chapman, 903 Essex House, Indian- 
apolis, Ind., dated September 10, 1956, in the amount of $11,748 and 
A-67547 to Lake County Title Co., Crown Point, Ind., dated 
September 11, 1956, in the amount of $67 for a total payment on this 
grant of $11,815. The description on claim voucher A—67547 includes 
“Policy No. 130901.” 

(Auditor of State warrants A—067546 dated November 9, 1956, to 
Frank M. Chapman in the amount of $11,748 and A-067547 dated 
November 9, 1956, to Lake County Title Co. in the amount of $67 
were issued in accordance with the claim vouchers and were paid as 
shown by the records of the Treasurer of State. 

(Exhibit 26 is a copy of Warrant No. A—064008 dated October 9, 
1956, payable to Frank M. Chapman, 903 Essex House, Indianapolis, 
Ind., $4,954. ) 








RIGHT-OF-WAY INVESTIGATION 111 


(Exhibit 27 is a copy of Warrant No. A-064006 dated October 9, 
1956, payable to Frank M. C ee 903 Essex House, Indianapolis, 
Ind., $4,954.) 

(Exhibit 28 is a copy of Document No. 938173 of the Lake County 
recorder shows that on July 3, 1956, a warranty deed issued by Harry 
KE. Cole and Nancy L. Cole, husband and wife of Allen County, State 
of Indiana, conveyed to Frank M. Chapman of Marion County in the 
State of Indiana, for and in consideration of “ten ($10.00) dollars 
at other good and valuable considerations” the following-described 

‘eal estate in Lake County in the State of Indiana, to wit: Lots 2 23 and 
4. in block 54 in Chicago-Tolleston Land & Investment Co’s second 
Oak Park addition to Tolleston, in the city of Gary, as per plat thereof 
recorded in plat book 2, page 36, in the Office of the Recorder of Lake 
County, ind. . except those parts of said lots taken for alley purposes 
and except those parts of said lots taken for the widening of Broadway. 
Subject to taxes for the year 1956, due and payable in 1957 and there- 
after. Subject to all covenants, conditions, and restrictions of record. 
Federal documentary stamps are affixed in the amount of $3.30, indi- 

cating a consideration paid for the property (purchases 2 and 3) of 
approxims itely $3,000. 

(This deed was recorded in the Lake County Recorder’s Office, July 
9, 1956, in deed record 1034, page 175. 

(' rhe foregoing-described warranty deed includes both lots 23 and 
24, over which the State purchased right-of-way in two sperate grants, 
purchases Nos. 2 and 3. 

(The Lake County auditor’s transfer and assessment records show 
th: ‘ lot 23, kev No. 46-211-24, carries an assessment of $160; no im- 
provements are shown.) 

(Exhibit 29 is a copy of right-of-way grant bearing No. F-195, fund 
Rye » project 265, section 23, for all of lot 23, block 54, except that part 
in the rear of said lot taken for alley purposes), Chicago-Tolleston 
Land & Riblatinatté Co.’s second Oak Park addition to Tolleston, in the 
city of Gary, Lake County, Ind., was acquired August 24, 1956, from 
Frank M. Chapman and Esther C. Chapman, husband and wife, the 
grantors, for the consideration of $5,000. The grantors’ signatures 
were acknowledged in Marion County, Ind., by Harry Doggett, notary 
public, of Dec: atur C ounty. A permanent right- of-way of 1,775 square 
feet was acquired. The grant includes the following agreement con- 
cerning the title: 

(Grantor agrees to satisfy all objections of title and also furnish a title policy 


for the amount of the consideration of said grant at the expense of grantor. Said 
title policy being No. 129767, furnished by the Lake County Title Co., located at 


Srown Point, Ind. 

(A letter attached to the grant from Spero C. Skaltsas, attorney at 
law, 17 West Eighth Avenue, Gary, Ind., regarding an examination 
of title for file No. F-195 indicates his examination of title is complete 
as to June 28, 1956, at 8 a. m. and on said date, title of record is thereby 
shown in Harry E. Cole subject to certain conditions. <A plat is at- 

tached to Spero C. Skaltsas’ letter. 





































112 RIGHT-OF-WAY INVESTIGATION 


(Attached to this grant are two appraisal sheets, each dated August 
16, 1956. One appraisal is computed as: 
EE EE LE ee ee a ee ee $5, 000 





reas ee 5 at te eS ees 5, DOV 
(Signed) FRANK C. KONNERSMAN B-9725. 
The other appraisal is computed as: 
25 front feet at $210 





I TI no Sr nO ln eet es emaesna oupe 5, 250 
(Signed) Harry R. Homan B-7670. 

(Supporting the paymentof this right-of-way acquisition are claim 
vouchers A-64006 to Frank M. C hapman, 903 Essex House, Indian- 
apolis, Ind., dated August 24, 1956, in the amount of $4.9! 94, and 
A-64007 to Lake County Title Co., Crown Point, Ind., dated August 
31, 1956, in the amount of $46 for a total payment on this grant of 
$5,000. 1 he description on claim voucher A—64007 snoludes * ‘Policy 
No. 129767.” 

(Auditor of State warrant A-064006 dated October 9, 1956, to Frank 
M. Chapman in the amount of $4,954 and A-064007 dated October 9, 
1956 to Lake County Title Co., in the amount of $46 were issued in 
accordance with the claim vouchers and were paid as shown by the 
records of the treasurer of state.) 

ae 30 is a copy of the right-of-way grant bearing No, F-405, 
fund U. L., project 265, section 2 3, for all of lot 24, block 54 (except 
that be in the rear of said lot taken for alley purposes), Chicago- 
Tolleston Land & Investment Co.’s second Oak Park addition to Tol- 
leston, in the city of Gary, Lake County, Ind., was acquired August 
24, 1956, from Frank M. Chapman and Esther C. Chapman, husband 
and wife, the grantors, for the consideration of $5,000. The grantors’ 
signatures were acknowledged in Marion County, Ind., by Harry Dog- 
gett, notary public, of Decatur County. A permanent right-of-way 
of 1,775 square feet, more or less, was acquired. The grant includes 
the following agreement concerning the title: 

(Grantor agrees to satisfy all objections of title and also furnish a title policy 
for the amount of the consideration of said grant at the expense of grantor. 
Said title policy being No. 129768, furnished by the Lake County Title Co., located 
at Crown Point, Ind. 

(A letter attached to the grant from Spero C. Skaltas, attorney at 
law, 17 West Eighth Avenue, Gar y Ind., regarding an examination of 
title, indicates his examination is complete as to June 28, 1! 56H, at 
a. m., and on said date title of record is thereby shown in Harry E. 
Cole, subject to certain conditions. A plat is attached to Spero C. 
Skaltsas’ letter. 

(Attached to this grant are two appraisal sheets, each dated August 
16,1956. One appraisal is computed as: 


I at it eis hci went me $5, 000 


Total damages______- ee os re Se a ee ee a ee Sacec ey a 
(Signed) FRANK C. KONNERSMAN B-0725. 
The other appraisal is computed as: 
esc crags else iain ica ews ns rh nao ac $5 






i oO diereihimiaknam ences a ts a 
(Signed) HARRY R. Homan B-7670. 
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(Supporting the payment of this right-of-way acquisition are claim 
vouchers A—64008 to Frank M. Chapman, 903 Essex House, India- 
napolis, Ind., dated August 24, 1956, in the amount of $4,954, and 
A-64009 to Lake County Title Co., Crown Point, Ind., dated August 
31, 1956, in the amount of $46 for a total payment of this grant of 
$5,000. The description of claim voucher A-64009 includes “Policy 
No. 129768.” 

(Auditor of State warrants A-064008 dated October 9, 1956, to 
Frank M. Chapman in the amount of $4,954 and A-064009 dated 
October 9, 1956, to Lake County Title Co. in the amount of $46, were 
issued in accordance with the claim vouchers and were paid as shown 
by the records of the Treasurer of State. 

(Lot 24, this purchase, was transferred to Frank M. Chapman from 
Harry E. and Nancy L. Cole on the same warranty deed as was lot 23, 
purchase No. 2. 

(Document No. 938174 of the Lake County recorder shows that on 
June 26, 1956, a release and quitclaim was signed by the Grantham 
Realty Corp., an Indiana corporation, by Joseph P. Grantham, its 
president, and Jay F. Grantham, its secretary, to Frank M. Chapman 
on the aforedescribed lot 24 in block 54 for “consideration less than one 
hundred dollars.” This document was recorded July 9, 1956, in deed 
record 1034 page 176 in the office of the Lake County recorder. 

(The Lake County auditor’s transfer and assessment records show 
that this lot, key No. 46-211-25, carries an assessment of $160; no im- 
provements are shown. ) 

(Exhibit 31 is a copy of Warrant No. A-063947 dated October 9, 
1956, payable to Frank M. Chapman, 903 Essex House, Indianapolis, 
Ind., $18,078. 

(Exhibit 32 is a copy of Document No. 942975 of the Lake County 
recorder and shows that on July 23, 1956, a trustee’s deed issued by Lake 
County Trust Co. and Geraldine Kramer as trustees under the provi- 
sions of a trust agreement dated July 6, 1956, and known as Kramer 
Trust, Trust No. 69 of Lake County and State of Indiana conveyed 
to Frank M. Chapman of Lake County in the State of Indiana for 
the sum of $5,000 the following-deser ibed real estate in Lake County, 
in the State of Indiana, to wit: Lot 26, in block 54 (except that part 
in the rear thereof taken for alley purposes), of Chicago-Tolleston 
Land & Investment Co.’s second Oak Park addition to Tolleston, in 
the city of Gary, Lake County, Ind. This deed is given subject to 
taxes for 1956 payable in 1957. Federal documentary stamps are af- 
fixed in the amount of $5.50. 

(This deed was recorded in the Lake County recorder’s office, July 
27, 1956, in Deed Record No. 1036, page 29. 

(The Lake County auditor’s transfer and assessment records show 
that this lot, Key No. 46-211-27, carries an assessment of $240; no 
improvements are shown. ) 

(Exhibit 33 isa copy of right-of-way grant bearing No. F—172, fund 
U. L., project 265, section 23, for all of lot 26, block 54 (except that part 
in the rear taken for alley purposes), Chicago-Tolleston Land & In- 
vestment Co.’s second Oak Park addition to’ Tolleston, in the city of 
Gary, Lake County, Ind., was acquired August 24, 1956, from Frank 
M. Chapman and Esther C. ‘hapman, husband and wife, the grantors, 
for the consideration of $18,166. The grantors’ signatures were 
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acknowledged in Marion County, Ind., by Harry Doggett, Notary 
Public, of Decatur County. A permanent right-of-way of 6,390 
square feet was acquired. The grant includes the following agree- 
ment concerning the title: 

(Grantor agrees to satisfy all objections of title and also furnish a title policy 
for the amount of the consideration of said grant at the expense of grantor. 

Said title policy being No. 129770, furnished by the Lake County Title Co., located 
at Crown Point, Ind. 

(A letter attached to the grant from Spero C. Skaltsas, attorney at 
law, 17 West 8th Avenue, Gary, Ind., regarding an examination of 
title for file No. F-172, indicates his examination of title is complete 
as to June 28, 1956, at 8 a. m., and on said date, title of record is 
thereby shown in Charles J. Kramer and Helen E. Kramer, husband 
and wife, as tenants by entireties, subject to certain conditions. 

The plat attached to Spero C. Skaltsas’ lette r, bearing the right-of- 
way—engineering—veal estate seal of SCS Associates, Inc., shows the 
north-south dimensions of lot 26 to be 90 feet more or less; however 
the plan and profile prepared by the State highway department shows 
the dimensions to be approximately 40 feet, the 50-foot difference bei ing 
a part of 29th Avenue. A plat of the Broadway interchange pre pared 
by SCS Associates, which is now in the files of the right-of-way de- 
partment, does not show 29th Avenue extending west of Broadway 
(S. R. 53) where lot 26 is located. Attached to this grant, from Donald 
C. Gardner, 6806 Indianapolis Boulevard, Hammond, Ind., to Frank 
M. Chapman purports to show that lot 26 would have a front-line 
dimension of 90 feet. 

Attached to this grant are two appraisal sheets, each dated August 
22,1956. One appraisal is computed as: 


me rreene Tet ms SROs: ee ai as 5 S22, 500 
Ir RN i, ei evens Cae hag eee 300 
oR as a ere eae ee aes Ie sda ht as eee Stach “ 22, 800 


(Signed) Frank C, KONNERSMAN B-9725. 


the other appraisal is computed as: 


Co eh a owe ete $20, 250 
Removal of sign_______ bbe dhe AES ES tod ite ee Sh ie 300 
i I cecal beak Bate 20, 550 


(Signed) Harry R. Homan B-7670. 


Supporting the payment of this right-of-way acquisition are claim 
voucher A-63947 to Frank M. Chapman, 903 Essex House, Indian- 
apolis, Ind., dated August 24, 1956, in the amount of $18,078 and claim 
voucher A-63948 to Lake County Title Co., Crown Point, Ind., dated 
September 6, 1956, in the amount of $88 for a total payment on this 
grant of $18,166. The description on claim voucher A—63948 includes 
“Polic *"y No. 129770.” 

Auditor of State warrants A-063947 dated October 9, 1956 to Frank 
M. Chapman in the amount of $18,078 and A—063948 dated October 9, 
1956 to Lake County Title Co. in the amount of $88 were issued in ac- 
cordance with the claim vouchers and were paid as shown by the rec- 
ords of the treasurer of State. 

The next witness: The Chair will call Mr. Louis B. Smith, from the 


State of Indiana. 
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Will you take the oath? Do you solemnly swear that the evidence 
presented to this committee will be the truth, the whole truth and 
nothing but the truth, so help you God ? 

Mr. Smiru. I do. 


TESTIMONY OF LOUIS B. SMITH, OF GARY, IND. 


Mr. Sepiiio. Mr. Chairman, I am going to give out the amounts 
here on the rest of these parcels. 

The first parcel that Mr. Mutz testified to was parcel No. 614, which 
is indicated in the plan and profile sheet here, project, IN-265 (22), in 
Lake County. According to the revenue stamps on that instrument, 
just what he testified to, there were $2,500 shown as the value of the 
property, and the grant to Mr. Chapman was for $11,183 which showed 
an approximate profit of $8,683. 

On tract 641, which is exhibit No. 8 of the other 9 exhibits just al- 
lowed into evidence, the amount of documentary stamps amount to 
$2,000, shown as the value, and this grant was sold to the State for 
$8,942, which showed a net profit of $6,942. 

Tract 617 also showed the amount of $2,000, according to the docu- 
mentary stamps, and this grant was sold to the State of Indiana for 
the sum of $10,936. The profit is $8,936 on tract 617. 

On tract 613, the documentary stamps showed the purchase price 
of $4,000, and the grant to the State of Indiana showed the sum 
$21,679.29, for a net profit of $17,679.29. 

Tract No. 534 showed the value of the property, according to the 
documentary stamps, as $1,500, and the price paid by the State of 
Indiana, according to the grant, right-of-way grant, as $8,942, which 
showed a net profit of $7,442. 

Tract 503, according to the documentary stamps, the value of this 
property was $2,500, and the grant was for $11,748, which gave Mr. 
Chapman a profit of $9,248. 

Tracts Nos. 195 and 405 showed, according to the documentary 
stamps, a value of $3,000. The right-of-way grant for these two tracts 
was in the sum of $10,000, which showed a net profit of $7,000 to Mr. 
Chapman. 

Tract 172 shows, according to the documentary stamps, the value of 
$5,000 having been paid for this land, and sold and returned, accord- 
ing to the right-of-way grant, for $18,078, which shows a net profit 
of $13,078. 

From what is shown on the warranty deeds, the difference shown 
between what was paid, according to the documentary stamps on these 
warranty deeds, and what the State of Indiana paid for these 9 tracts 
of land, shows a difference of $78,516.99, which represents the profit 
on these 9 tracts of land. 

Senator Gore. Were all of these tracts of land sold to the State by 
one Frank M. Chapman / 

Mr. Srepizi1o, Frank M. Chapman, yes, the same individual, accord- 
ing to all those. 

The Cuamrman. Who is Chapman ¢ 

Mr. Sepm1o. Frank M. Chapman was the party, Senator, who 
bought this land from the original owners, and in turn sold it for right- 
of-way purposes to the State highway department. 
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Senator Gore. The Chair would like to state that Mr. Chapman has 
been subpenaed to appear before the committee, and the Chair is ad- 
vised that he is before the committee and will be called to the witness 
stand and properly identified. 

The Cuarrman. Did he occupy an official position ? 

Mr. Sepm1o. Not with the State highway department, no, sir. 

Senator McNamara. Mr. Chairman, do we have evidence that the 
tax stamps reflect the actual payment in the original instance? 

Mr. Sepritxo. Yes, sir. 

Senator McNamara. How much time elapsed between the time of 
purchase and the time of the sale to the State? Do we have that in 
the record ? 

Mr. Sepri10o. In most of these instances, Senator, it was a matter 
of—for instance, in this first instrument that was indentified here, 
from August 14, 1956, to September 10, 1956, which was a little more 
than 

Senator McNamara. A matter of a few months. 

Mr. Sepitxo. They were all within a period of 30 to 35 days. 

State your name, please. 

Mr. Smirx. Louis B. Smith. 

Mr. Sepitxo. Where do you live? 

Mr. SmiruH. Rural route 1, box 99, Hobart, Ind. 

Mr. Sepriio. During 1956, were you employed by the State high- 
way department in Indiana? 

Mr. Smiru. I was. 

Mr. Sepm1o. What was your position with the State highway de- 
partment ? 

Mr. Smiru. Until July 1 I was appraiser for the State highway 
department. On July 1 I was asked to take over the managership of 
the Gary office of right-of-way. 

Mr. Sepi.i0. Were you in charge of the Gary office then during the 
months of August and September 1956? 

Mr. Soiru. I was. 

Mr. Seprixo. Will you tell the committee members here what was 
the procedure used by the right-of-way department which you repre- 
sented there in the Gary office, in purchasing property for right-of- 
way purposes ¢ 

Mr. Smirn. The Gary office was opened up for the purpose that the 
project was so large, being two different sections to start off with, pos- 
sibly the largest project that the State of Indiana had ever gone into. 

In section 23, which is the Broadway part of the main street of 
Gary, it was 373 grants. And the Grant Street Interchange and sec- 
tion that was spoken about this morning had 362 grants, which is 
section 22, or a total of 736 grants in all. 

Of those. the office at Indianapolis decided that it would be better to 
have an office right at the location. So there originally was one office 
opened, which is at 17 West Eighth Avenue, in Gary, Ind. I went 
there on July 1, which I just live in the adjoining county of Porter. 
And because of that geographical location, and because of my past 
experience in sections 17 and 18 of the Tri-State Highway, I was 
asked if I would leave as appraiser and go as supervisor of that office, 
which I did. I didn’t want to, but they said go do it anyhow. So the 
first week I attempted ‘to hire a secretary. I had two men assigned 
to me as right-of-way agents. 
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Mr. Sepitiro. Who were these two men ? 

Mr. Smirx. One was C, Earl St. John. 

Mr. Sepitx0. He was more or less your assistant ? 

Mr. Smirn. That’s right. He was of the 

Mr. Sevitxo. Getting into this particular case here, Mr. Smith, with 
regard to this project ‘that they call the tri-State project, which are 
projects IN-265 (22) and IN-265 (23), did you supervise the pur- 
chases of land for right-of-way purposes in this particular project? 

Mr. Smiru. Of sections 22 and 23, I did. 

Mr. Sepitio. Did you approve of all of the appraisals made there 
of the right-of-way grants, or not ? 

Mr. Smiru. I approved of none of the appraisals. 

Mr. Sepitito. How were these appraisals handled with regard to the 
appraisal itself, and on what basis would they make an appraisal ? 

Mr, Smirn. The appraisers were assigned from the Indianapolis 
office to the Gary project. Being office supervisor, it was necessary for 
me to prepare the vellum copies for the appraisers to work from, giv- 
ing the file number and the details, legal description ; and accompany- 
ing along with that appraisal sheet, the title check from the Lake 
County Title C o., the preliminary title findings from the engineering 
firm of SCS Associates, which is an attorney, Shapiro Skaltsas, and he 
in turn gave me these letters along with his engineer’s plats of each 
individual property. 

Mr. Sepitio. Mr. arent as a rule usually two appraisers went out 
to appraise a property ¢ 

Mr. Smiru. That’s right. 

Mr. Sepitio. Both employ ees of the State highway department ? 

Mr. Smiru. No. The two mentioned this morning as having to do 
with these grants were on the payroll of the State. 

Mr. Sepitto. Who were those two? Frank Konnersman? 

Mr. Smirn. As you said this morning, I wouldn’t know. 

Mr. Sepitto. Was Frank C. Konnersman one of them and Harry 
Homan another one? 

Mr. Smiru. Harry Homan and Frank Konnersman, as the testi- 
mony was given this morning. I wouldn't know because 

Senator Gorr. You, yourself, have no knowledge of who the ap- 
praisers were ? 

Mr. Smiru. No. May I clear that? 

These appraisers were assigned. We had three that were hired from 
the outside. They were working at $50 a day. They would work as 
we had work available for them. As soon as we had enough vellums 
and title checks typed, they would come into the office and pick 
them up. 

The same with Mr. Konnersman and Mr. Homan. There were none 
sorted out for any individual to do. Whichever team was complete 
picked up the next bunch to go out. 

Mr. Sepitio. According-to these nine exhibits that were introduced 
here, Harry R. Homan is shown to be one of appraisers here, and 
Frank C. Konnersman the other one. They were appraisers at that 
time ? 

Mr. Smirn. That’s right. 

Mr. Sepriio. And it only shows these 2 sheets, 1 for Harry Homan 
and the other for Frank Konnersman. 
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Mr. Smiru. Yes. 

Mr. Sepiti0o. When they go out and make these ——— for these 
properties—I seet a sheet here which sets out a certain figure and a 
date—who negotiated with the property owner then for the purchase 
of this property for right-of-way purposes ? 

Mr. Smirn. In these particular cases, the ones mentioned here this 
morning 

Mr. Seprixio. I say, who was supposed to negotiate? Were you 
supposed to negotiate for them ? 

Mr. Smrru. No; my agents were assigned to me, or myself, if they 
came in the office. 

Senator Gore. Let me understand. It was your function and the 
function of the office which you supervised, and the people whom you 
supervised, to negotiate for the purchase of right-of-way property ’ 

Mr. Smirn. That’s right. 

Senator Gore. In this particular area ? 

Mr. Smitu. That was the duty. 

Mr. Sepiiti0. What figures would you use to negotiate from ! 

Mr. Smitu. My secretary, after the appraisal sheets or these vellums 
were turned in by the appraisers, she would record that on a recap 
sheet, showing the high and low appraisal. 

Mr. Sepiz10o. How would you negotiate from those figures? 

Mr. SmirH. There was a packet or an envelope made that contained 
everything except the appraisal sheets. But on the top of this recap 
sheet, on the outside of the packet, was reflected a figure without a 
dollar sign of both the high and low appraisal. 

Mr. Sepirixo. What figure would you take to start negotiating for 
a certain tract of land ? 

Mr. Smiru. I instructed the men in breaking them in, because it 
was new, by buying from title policy, which the State of Indiana, until 
that time, as long as I had been there, hadn’t used title policy to get 
title. They just used easement, and had our own title check men do: it. 

We would have the two figures there, and I told them, I said start 
at least 20 percent below the low appraisal, and see if you can’t keep 
it that way. 

Mr. Sepitxo. What if you couldn't get it 20 percent below the figure ? 
What would happen? 

Mr. Smirn. The negotiation, just as long as they could go to the 
low appraisal, or call in and say, or if they were in the office, what 
should we do, and they could go to the top. 

Mr. Sepitx1o. So you would start 20 percent below the low figure, 
and you could negotiate with them and give them any amount from 
20 percent below the low figure up to the high appraisal figure; is that 
correct ? 

Mr. Smitu. That is right. 

Mr. Seprix0. Do you think that system was fair? 

Mr. Smrrn. As fair as I found it to be in right-of-way purchasing. 

Mr. Sepr1o. In other words, one man would come in ‘here, and the 
figure of 20 percent below the low figure, say, was $500, and he was 
willing to let you have his property for right-of- way purposes for that 
figure, and you would naturally buy it from him right there; and an- 
other one would come in, being a good horse trader, he could hold out, 
and you could go way up from that figure and pay him a much higher 
price for similar property ; wouldn’t you? 
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Mr. Samiru. I found it as a matter of course, after you negotiated, 
especially with these large holders; after 1 or 2 purchases they soon 
found out how to figure, or by some other method they found out what 
the appraisals were, or by hearsay, and they would ask the high 
price, and they would say they didn’t care to sell, and just let it sit 
that way. 

Mr. Sepitx10. In other words, some people weren't getting as much 
as others for the same type of property ; is that correct ¢ 

Mr. Smirn. The appraisals, as I checked and reflected through the 
different ones on all properties, seemed to be in line. They were con- 
stant in their procedure. They didn’t play favorites as far as I could 
see. 

Mr. Sepitio. But it was possible that they wouldn’t be in line due 
to this system that you had, because one a ppraiser could come in with 
an appraisal say of $10,000, another with $5,000, and 20 percent under 
$5,000 you could offer them $4,000 and go as high as $10,000 for the 
same type of property. That was possible ? 

Mr. Smiru. That is possible. 

Mr. Sepitio. Mr. Smith, you say that you negotiated for all the 
properties with reference to this tri-State project there in Gary. 

Mr. Smirn. No. 

Mr. Sepitio. You or your assistants? Is that correct ? 

Mr. Smiru. No, sir. 

Mr. Sepitio0. For most of the properties ? 

Mr. Smirn. I would say for most of them, yes. 

Mr. Sepitto. With the exception of what properties ? 

Mr. Smirn. To my knowledge the Chapman grants were sent to 
Indianapolis. And they were purchases in the Indianapolis office. 

Senator Gore. Excuse me. Do you mean to inform the committee 
that to the best of your knowledge your supervised the acquisition of 
all properties for rights-of-way “with respect to this project, except 
the property from Fr ‘ank M. C hapman ? 

Mr. Smiru. To the best of my knowledge that is true. 

Mr. Septriro. How many tracts were the ones of the Chapman 
properties that you did not negotiate in Gary ? 

Mr. Surru. By re freshing my memory back to my records that I 
kept as my personal file, I think that there were 10 grants in all. Nine 
of them were sent to Indianapolis, and one was returned that I would 
not pass. 

Mr. Sepitio, That one that was returned, why wouldn't you pass 
on that one. 

Mr. Smirn. Because my method of checking the recap sheet, which 
was my only control of the appraised high and low, reflected $2,000 
appraisals. The grant was returned to me for processing at $5,000, 

Mr. Sepitio, And that money was never paid by the State of Indi- 
ana for that particular tract. 

Mr. Smiru. That was returned back to the Commission in Indianap- 
olis blank. 

Senator Neupercer. Mr. Chairman, may I ask a question? 

Senator Gore. Senator Neuberger. 

Senator Neuspercer. One thing I don’t get clear, Mr. Smith. May- 
be you have explained it and I just missed | it, and that is this: by what 
procedure, or what particular person saw to it that these so-called 
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Chapman tracts went to the State capitol for processing rather tnan 
through you? Whomade that decision ? 

Mr. Smirn. I believe, Mr. Mutz or the chief counsel, was in my 
office, and I advised him that it was given to me after I had left for a 
week, and I returned, that my secretary had received a telephone 

call from Indianapolis and they were asked to be sent down there by 
special messenger to the Indianapolis office, and they were taken by 
the Wilbur Rust that they said notarized them or mentioned here this 
morning that they were notarized here by him. 

Senator Gore. Are you satisfied with that ? 

Senator Nreusercer. Just one thing. Who phoned your secretary 
to do that? What was the title of the person who did that? 

Mr. Siri. I believe your chief counsel found when he called 
Mrs. Catherine Kaiser, that she to the best of her knowledge said 
that it was Harry Doggett. 

Senator Neunercer. What was his title? 

Mr. Smitu. He was chief of all land-buying agents. 

Senator Neusercer. For the highway commission. 

Mr. Smirn. In the Indianapolis office. 

Senator McNamara. Mr. Chairman, on that point. 

Senator Gore. Senator McNamara. 

Senator McNamara. Do I understand that he was your superior? 

Mr. Suiru. That is right. 

Senator McNamara. He was your boss. Who was responsible for 
establishing criteria for these prices?) Was that your job? 

Mr. Smiru. The setting of the appraisals ? 

Senator McNamara. When an appraiser goes out he has some 
criteria or should have some criteria. 

Mr. Smrru. It was brought to the attention of the appraisers 
assigned to that office as we were normally assigned to go into a 
county on a project to solicit all known information on land values 
to the banks, to the real estate offices, to any method of your popula- 
tion, your expansion, whether it was zoned for business and all. 

Whether the gentlemen did that or not I don’t know. But I do 
know that they each compiled a letter and sent it to the Indianapolis 
office telling who they contacted and what they found to qualify them- 
selves on that be oject. 

Senator McNamara. Are we to assume that part of the criteria 
would be the Federal Reserve tax stamps which would show the last 

purchase price? 

Mr. Snirn. The fault that I found of the method that was used. 
that was foreign to the operation there, was that the title company, 
in the idea of buying from title policy, did not reflect past ownership 
or turnover of the property. That was brought to the attention of 
the Indiana office and they ignored it. 

[ had no way of telling what the past operations of the transfer of 
property was. 

Senator McNamara. You couldn’t obtain the information that our 
staff obtained about the Federal Reserve stamps. Rather the Internal 
Revenue stamps? 

Mr. Sairu. I asked that to be incorporated in the findings. It was 
ignored. The agents could themselves, if they had cared to, but it was 
a tremendous task, 
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Senator McNamara. You indicate that part of the criteria would 
be to obtain this information as far as you were concerned, but it was 
ignored ¢ 

Mr. Smiru. That’s right. 

Senator McNamara. Was that general on the other parcels that you 
did approve ¢ 

Mr. Smiru. That’s right. 

Senator McNamara. You established criteria and your employees 
ignored ¢ 

Mr. Sarru. I didn’t say my employees. I said that I asked the 
Indianapolis office to instruct the er wineering firm that was making 
the title findings to incorporate that in their search so that we woul d 
have some record of what the past title was. 

Senator McNamara. Then you are asking your superior to do this / 

Mr. Surrn. To instruct those that he had hired to do the job. 

Senator McNamara. Since your office followed through and made 
the purchase on a great portion of these things, this was done by people 
under your charge. Did they come up with the tax-st: imp informa- 
tion / 

Mr. Sourrn. I don’t know. 

Senator McNamara. On the parcels that you bought ? 

Mr. Sure. Whether they did or not, I don’t know. The only 
thing I know, when I went to clear them over my desk, that they were 
under the high or low appraisal. 

Senator McNamara. You don’t know whether they followed your 
instructions then or not. You say that you required them to get all 
the information which obviously would include these Federal stamps. 

Mr. Suir. Not the employees. I asked that the title company. 
You see, Lake County has a strange and very hard records to find. 
You can’t go to the courthouse to get them. The only one that has them 
is the title companies. Lake County Title Co. is located in Crown 
Point. Calumet Title Co. is located in Hammond, Ind. If you want 
any records you have to just about go through them to be able to 
obtain records to title of land. 

Senator McNamara. How do you account for the fact that our staff 
seemed to get them without too much trouble and your people could 
not get them / 

Mr. Smirn. I didn’t say they couldn’t get them. I say they didn’t. 
And why the title company didn’t incorporate that in after they were 
asked from the Indianapolis office, or whether anybody asked them 
or not, I don’t know. 

Senator McNamara. You keep talking about the Indianapolis of- 
fice. Tam talking about the parcels that you handled out of the In- 
dianapolis office. You did the predominance of this? 

Mr. Smiru. Yes. 

Senator McNamara. I am asking about that portion, not what the 
Indianapolis office did. Your employees apparently did not do this 
very obvious thing and check the stamps. 

Mr. Smrru. They asked me and told me, other than that, they said 
that it was not necessary to worry about the past because it is he indled 
by title policy, and there is nothing more assuring than a good title 
policy, and the Lake County Title ‘Co. would not pass even without 
showing a reflection of any cloud on its title on every one of them, 
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and no checks were paid out until the title policy was in our possession. 

Senator McNamara. Then you ignored the criterion that you started 
out by saying that you get all the facts available before you set a 
price. 

Mr. Soirn. I didn’t tell my men that. 

Senator McNamara. Maybe you didn’t tell your men that. You 
didn’t tell your men what? 

Mr. Smiru. To get all the information of it. Their packet was sup- 
posed to be complete. 

Senator McNamara, What did you instruct your men when they 
went out? I understood you told them to go out and get all the in- 
formation. 

Mr. Smiru. I told them to get the information, contact the party, 
and to try to bring it in to close it at or under the high appraisal. 

Senator McNamara. As long as they could close it under the high 
appraisal, you weren't concerned with anything else. Is that what 
you are saying now / 

Mr. Suiru. They were hired and supposed to be experienced right- 
of-way 

Senator McNamara. But you are responsible for the directives. 
You were the director. The superintendent or whatever you want to 
call it. 

Mr.S 

Senator McNamara. You are in charge anyway. 

Mr, Sarrn. I was the supervisor of the office, yes. 

Senator McNamara. That is all, Mr. Chairman. 

Senator Kucnet. Let’s be absolutely sure now. Do I understand 
your statement to be that your supervisory responsibilities extended 
over the appraisers that were working out of your office? 

Mr. Smirn. No, sir, they did not. 

Senator Kucuer. They were assigned to you out of your head- 
quarters office in the State capital ? 

Mr. Smirn. That’s right. 

Senator Kucuen. Did you have any responsibility over their meth- 
ods of appraisal ? 

Mr. Smirn. None. My responsibility was to see that my secretary 
typed the vellum copies that they worked from and to see that the 
recap sheets were made, and that when the grants were negotiated 
and sent to the Indianapolis office to see whether they would be 
approved by the commission, the two appraisal sheets were attached 
to the grant and in the packet and they went to Indianapolis. 

Who handled them down there, what their procedure was, was their 
business. I didn’t know. 

Then they would call me and say that your transmittal of a certain 
date is ready. It was returned back to Lake County, to our office. I 
turned them over to Mr. Skaltsas, who was the hired engineer. He 
in turn would make a copy of the warrant, detach the check for Lake 
County Title Co. for the title policy, he would forward down to 
the Lake County Title Co. They would draw the final policy and 
take the accepted grant over to the recorder’s office, have it recorded, 
send it by messenger back to Mr. Skaltsas. At that time the packet 
was returned to Indianapolis for their files. 
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Senator Gore. It might be helpful to the committee if Mr. Mutz 
would take a moment at this time to give to the committee some infor- 
mation which he and the staff members develeped with respect to 
appraisals made at one time and then a subsequent appraisal. Will 
you give the committee that Mr. Mutz? 

Mr. Mutz. The present head of the right-of-way division of the 
State highway department, Mr. Dawson, furnished us information on 
project U 1-265 (22) which shows that on a reappraisal of 19 tracts there 
is a difference—— 

(Exhibit No. 34 which follows shows information discussed.) 


Project UI-265 (22) 


. Sn 


Tract Owner | Preappraisal Reap- | Preappraisers 
No. | | praisal 
ae " - ainsiaininamiaimnl | ‘ sicily dhatiaal 
| 
720 | Hugh White $3, 750. 00 | $375 | Konnersman and Homan. 
707 | Geraldine Kramer 1, 250. 00 | 250 | Do. 
622 | Calumet Neon Sign Co 12, 996. 00 | 1, 500 | Do. 
621 | Charles A. Cavanaugh 6, 216. 50 | 675 | Do. 
619 | Peter M. and General Schiralli 10, 875. 00 | 1, 350 | Do. 
(Bush-Raymond Corp.) | 21, 750. 00 2, 700 | Do. 
595 | Sidney L. Pachter and Louis H. Pachter 3, 650. 00 375 Do. 
594 | L. B. Gibson 3, 757. 50 | 376 | Do. 
593 | Sidney L. Patcher 3, 500. 00 | 375 | Do. 
591 | Lake County Trust Co---- 12, 500. 00 | 1, 350 Do. 
584 | John J. and Helen Sherbokan- 7, 482. 50 | 750 | Do. 
580 | Ella Bosher 2, 500. 00 | 375 | Do. 
506 | Sol and Cueazella Brown 11, 250. 00 | 1, 350 | Do. 
505 | Joseph Palmer 11, 250. 00 | 1, 350 | Do. 
502 | John L. and Fannie Bonner 11, 250. 00 1, 350 | Do. 
501 Mattie L. Whitfield _- és 11, 250. 00 | 1, 350 | Do. 
500 SL WEE 0, SIMO Maecenscseccenscnns ies 12, 453. 50 | 1, 500 Do. 
-| Wm. B. and Pharille Brown ..--..-.- 4, 750. 00 | 1, 350 | Do. 
The Gary National Bank, trustee 82, 598.50 | = 14, 400 | Do. 
Total_. —— ba | 235,029.50 | 33, 100 | 


Note.—The reappraisals were made by two professional MAI appraisers, Roberts, of Indianapolis, and 
Jessee, of Gary, Ind., under the supervision of the chief appraiser of the right-of-way department, C. O. 
Crawford. 

Mr. Seprii0. That does not include the Chapman property ? 

Mr. Murz. That does not include the Chapman property. There 
is a difference in the appraisal of $201,929.50. 

Senator Gort. What was the original appraisal ? 

Mr. Murz. $235,029.50. The reappraisal was $33,100. Those have 
just recently been made. 

Senator Casr. Mr. Chairman. 

Senator Gore. Senator Case ¢ 

Senator Casr. What were those appraisals with reference to? Are 
they the Lake County tract ? 

Mr. Mutrz. They were with reference to a number of tracts along 
Grant Street, and these tracts are in the vicinity of those which were 
purchased from Mr. Chapman. 

Senator Case. This is in Lake County, Ind. ? 

Mr. Murz. Yes, sir. 

Senator Casr. What was the date of the first appraisal ? 

Mr. Muvz. The date of the first appraisals were about Septem- 
ber 1956. 

Senator Case. What was the date of the later appraisal ? 

Mr. Mvurz. I believe they have been made within the last 2 or 3 
weeks, or within the last month. 


93166—57——_9 
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Senator Case. Within a period of 9 to 10 months? 

Mr. Murz. That’s right. 

Senator Casr. Has there been any general decline in land values or 
property values in Lake County, Ind., in that time that came to your 
attention while you were there ? 

Mr. Murz. Not to my knowledge. I was informed that property 
values are continuing to increase in ‘Lake County. 

Senator Case. But there hasn’t been any drop of 90 percent in value 
that came to your attention ? 

Mr. Murz. No, sir. 

Senator McNamara. Were these appraisals made by the same per- 
son or various persons ! ? 

Mr. Mutz. No. 

Senator McNamara. Who made the last appraisal ? 

Mr. Murz. The reappraisal was made by two professional MAT 
appraisers. 

Mr. Smirn. Mr. Crawford. 

Mr. Mutz. What is this designation of MAI? By two professional 
appraisers that were hired by the State of Indiana recently. 

Mr. Seprivo. They are the ones who are doing the appraisals now. 

Senator McNamara. MAT indicates an association of appraisers, I 
assume, and these are members of the association of appraisers ? 

Mr. Smirn. May I say a word? 

You say all these were appraised by Konnersman and Homan ? 

Mr. Murz. I am not sure whether these have been or not, whether 
these were made by Konnersman and Homan. 

Mr. Smiru. I just wondered. 

Senator Gore. Thank you, Mr. Mutz. I thought it would be help- 
ful to the committee to see that there is a vast difference in the ap- 
praisals made in the fall of 1956 and in the spring of 1957. 

Senator Case. Mr. Chairman, I was called out for a moment or two. 
I would like to ask a question or two. I hope it isn’t repetitious. If 
it is, please advise me. 

Senator Gore. Certainly. 

Senator Case. Mr. Smith, is a different method of buying right-of- 
way used for the various counties in Indiana? Does each county have 
its own method ? 

Mr. Smiru. No. 

Senator Case. Is it supervised by the State Highway Authority? 

Mr. Smiru. All the purchase of right-of-way for the State of In- 
diana for highway purposes is h: andled by the right-of-way depart- 
ment. 

Senator Cass. The right-of-way department of the State highway 
commission ? 

Mr. Smiru. Of the State highway department. 

The difference between the Lake C ounty operations and the usual 
operations, we used our own title chec kers in other counties. They 
went in and made a search of the records of ownership, and their find- 
ings of the person owning the property, they would also reflect 2 or 3 
changes of ownership if “the property had changed hands, and they 
would also make a note out that the tax stamps shown on the last con- 
veyance, so that it would reflect what the property had exchanged 
hands for. 
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And that is what I tried to bring to the attention awhile ago, that 
I asked the Indianapolis office to have the engineering company in- 
corporate that on their preliminary findings so that we would have 
that additional information for the agents to use, which we did not get. 

Senator Casr. That is, you made that request with respect to Lake 
County acquisitions ? 

Mr. Siri. And it was said it was not necessary because we would 
have title policy w hich was the best thing to assure ‘title that there was. 

Senator Casr. What you have just said with respect to the practice 
in other counties applied to the acquisition in Wayne County ¢ 

Mr. Siri. I have nothing to do with the W ayne County project. 

Senator Case. You said a certain other practice was followed in 
certain other counties. 

Mr. Smiru. If it was handled as a usual procedure, our own title 
checkers did go into Wayne County and make the ordinary and regular 
procedure title checks. But whether they used title policy there I 
wouldn’t know. 

Senator Casr. Do you have any other steps or procedure which 
might be intended to give the State some idea as to the validity of the 
appraisal other than ‘this matter of having the documentary stamps 
reflect the purchase price ¢ 

Mr. Smiru. On my own, being as past appraiser, I was interested 
in prices. I did do some survey work myself for my own knowledge. 
And finding that the Broadway frontage and the Grant Street front- 
age, which ‘the two cloverleafs, which T believe are on the board over 
here, are the only remaining zoned for business property that is avail- 
able, and that these two cloverleafs lie between the main part of 
Gary and Glen Park, which is a subdivision of Gary, and due to 
the swampy condition of the land in the past, and the large holdings by 
other parties in this, have tended to hold it up waiting for this road 
to be constructed. And they have been moving in closer all the time 
with new medical centers or doctors’ offices. It is right in the location 
where Indiana University is locating a new extension college or uni- 
versity, and there has been a new subdivision—not subdivision but a 
shopping area on Grant Street, and it has had a tendency to raise 
that land up. 

I might bring to the attention of the committee also that back in 
1926 and 1927 this same property that I was buying for three and four 
thousand dollars a lot, sold for $11,000 a lot in a ‘Jand boom then. I 
have the newspaper clippings here where the Gary Post-Tribune 
brought out that the prices per front foot had returned to the 1926 
and 1927 prices of $11,000 a lot. 

Senator Casr. Are you seeking to justify the first appraisal ? 

Mr. Smirn. The appraisals are the one man’s opinion that had made 
them. I had nothing to do with the appraisals. 

Senator Gore. Mr. Smith, at the time that you were advised of the 
request that these particular acquisitions, grants from Mr. Chapman, 
be sent to the Indianapolis office, did you send them yourself or did 


your secretary send them ? 


Mr. Sir. My secretary sent Mr. Rust with them. 

Senator Gorr. Did she send them before you returned to the office 
or after ? 

Mr. Situ. She sent them before I returned to the office. 
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Senator Gore. Were they returned then with your specific approval 
and knowledge, or without your specific approval ? 

Mr. Smirn. They were returned along with the others that was on 
that transmittal, because of the policy happened to be issued, which is 
only done by Lake County Title. So all the information, after they 
were signed in Indianapolis, was returned to the Lake County Title 
Co. so a title policy could be drawn, and the checks accompanied 
each grant. The check for the Lake County Title Co. was taken 
and given over to the title company, and the checks were held there 
until the title policy was issued and they were photostated and re- 
corded and then were sent back to Indianapolis. 

Senator Gorr. Did your secretary have authority to return these 
particular files to the head office without your approval ? 

Mr. Smiru. She worked for them. 

Senator Gorr. She was in your opinion subject to the direction of 
Mr. Doggett? 

Mr. Smirn. Very definitely so. 

Senator Gorr. Did you have any knowledge or did you hear any 
report at the time, that the chairman of the highway commission and 
the head of the right-of-way division, and certain other parties, would 
share in the profits from the sale of these particular grants to the 
State / 

Mr. Surry. None whatsoever. I didn’t even know about it until 
I read it in the paper last night after I got it. 

Senator Gorr. You had no knowledge until yesterday ? 

Mr. Soiru. I did not, other than what has been rumored in the 
papers. 

Senator Gort. Senator Case ? 

Senator Case. Mr. Smith, you said that you made the suggestion 
that the deeds reflect the price with the revenue stamps? 

Mr. Smiru. The title check to reflect that, the preliminary title 
check. 

Senator Casr. To whom did you make that suggestion ? 

Mr. Smirn. If my knowledge served me right, it was to Mr. Tever- 
baugh, because Mr. Doggett was out of the office the day that T called. 

Senator Casr. Was that done orally ? 

Mr. Smirn. That was done on the phone, yes. 

Senator Casr. When the answer was given you to the effect that 
you would get a good title policy, what did you say ? 

Mr. Suirnr. It wasn’t put just that way. He said we will see about 
it. And then I was asked at a later date, and it was discussed and they 
said there is no need of that, when the title policy is issued it is the 
best cuaranty of title that there is. 

Senator CAsr. Of course that went to the validity of the title but 
not the validity of the price ? 

Mr. Smiru. That was the answer I received. 

Senator Case. Did you do anything further about the matter? 

Mr. Smirn. I did not. 

Senator Case. Was it concern for the validity of the title or validity 
of the appraisal and price that caused you to make the suggestion to 
Mr. Teverbaugh in the first place ? 

Mr. Siri. No, because it was a normal procedure that all of us 
that. were assigned to that office as agents to use, and that was part of 
your equipment that you didn’t have in your pact that would tend to 
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Jead you into better negotiations. Values, even the tax stamps, don’t 
reflect the true value of the property. 

Senator Case. I think that is true asa generalization probably. But 
in some instances it does give some index, 

Mr. Smrru. It helps you lead toward a price, or at least gives you a 
leg to stand on to argue with them when they want—and many, many 
of the people, at the prices it was appraised, still didn’t want to sell at 
the prices that they were appraised, that seemingly are high. 

Senator Case. In your judgment who had the responsibility for 
determining whether the appraisal submitted was a fair appraisal or 
not ¢ 
_ Mr. Sarru. It should be up to the office in the commission accept- 
ing it. 

Senator Case. The office of whom ? 

Mr. Smirn. The State highway office, the commission—the State 
highway commission and the appointed head of the right-of-way de- 
partment. We were always told in our instructions in school that 
there was some 19 people handled the grant, the tentative agreement 
between the States, which the easement. is, until accepted by ‘the com- 
mission. 

Senator Gore. If I may interrupt, Senator Case asked you specifi- 
cally if you made any inquiry as to the appraisal, You answered that 
that should be the function of the commission office. His question 
was, did you take any action ¢ 

Mr. Smiru. I did not. 

Mr. Sepitvo. But still, Mr. Smith, you said that you were in charge 
of that office and you negotiated for the property. After you nego- 
tiated and a price was agreed on, they always accepted that in the 
main office in Indianapolis; didn’t they ? 

Mr. Smitru. Oh, no; definitely not. Many times they were cut down. 
‘Sometimes they were raised. 

Mr. Sepitio. In Indianapolis? 

Mr. Smiru. Some of the people would write in and say that they 
found other information, that they weren’t going to settle for that. 
Even times after the warrants were issued and mailed to them people 
would refuse to accept them and they would have to go back and 
refresh. 

Mr. Sepitito. When you negotiate for a tract of land and arrived at 
a certain price, you sent the grant and all the papers, they would al- 
ways approve them there; wouldn't they ? 

Mr. Siri. Not necessarily. 

Mr. Sepitio. They still turned some of them down ? 

Mr. Smiru. They did in Evansville, and in—— 

Mr. Sepit1o. From Gary did they ever turn any down ? 

Mr. Smirin. None to my knowledge. 

Mr. Sepitio. Mr. Smith, there is one instrument here that was intro- 
duced in evidence with regard to tract No. 9, lot 9, this document and 
right-of-way grant, and L notice your name ‘signed “Touis B. Smith” 
on the side of this grant and on the first page. Why was your name 
on these instruments when you say that they negotiated for these prop- 
erties in Indianapolis ? 

Mr. Smiru. As the agents would make these purchases, sometimes 
I would be in the office and sometimes I would be out. But they went 
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over my desk. I had my recap sheet that reflected the high and low 
appraisals of each one. They were—— 

Mr. Sepiiio. But I am asking you, when did you sign this instru- 
ment, the right-of-way grant? 

Mr. Smiru. That is what I am tr ying to lead up to. From this 
recap, when I was ready to have my secretary make out a transmittal 
for grants being sent down to be O. K.d by the commission, I would 
check, and if the amount on the grant reflected below the high ap- 
praisal, I would O. K. it for her to make out the transmittal. 

Mr. Seprix1o0. On this particular instrument was a grant made out 
already for the amount for $9,000 when you signed this before it went 
to the Indianapolis office ? 

Mr. Smirn. Right. 

Mr. Sepit1o. And before Virgil Smith here, as chairman, approved 
it, and Nile Teverbaugh, the head of the highway department ¢ 

Mr. Ssarn. That is right. But in those particular ones they were 
already negotiated in Indianapolis, but they were returned so it would 
follow the regular procedure. 

Mr. Sepr1o. They returned them to you after they had negotiated 
for them in Indianapolis, and you signed it just to follow the regular 
procedure ¢ 

Mr. Smirn. That is right. 

Mr. Sepitio. With regard to this particular tract you say that you 
would negotiate after the appraisals were made, is that correct? 

Mr. Smiru. On all of them 

Mr. Sepitxo. On this particular tract, this property, this grant was 
made on August 24, 1956, that is on lot 9. The appraisal here was 
made August 29, 1956, by Frank C. Konnersman, and on August 29, 
1956, by the other appraiser, Harry B. Homan. What do you attribute 
that to? 

Mr. Smiru. They were negotiated for when ? 

Mr. Servizio. The grant was made August 24. That is when they 
bought the property. 

Mr. Smrru. It was probably in writing the appraisals up, due to the 
office calling for them, that sometimes they on their worksheets they 
would work out and give the price and then—and I imagine that is 
what has happened, and I signed them, or she recorded it as August 
29, even though they had already made the appraisal maybe back 3 or 4 
days before. But the actual signing from their worksheets on to their 
copy, that is my only explanation of that. 

Senator Gore. You do not know whether that is correct ? 

Mr. Sourru. I do not, no. 

Mr. SepiiLo. Sometimes to get in under the new highway program 
they came in and appraised properties after they hi: ad already been 
bought, didn’t they, to meet certain requirements ? 

Mr. Saarn. That was to my knowledge a decision reached by the 
Federal Bureau of Roads when we were attempting to set up a good 

right-of-way department, because with 2 years of experience in par- 
ticipating 100 percent in Federal aid in right-of-way they gave us in- 
formation that would be necessary to have in the files to be able to sub- 
stantiate our claim for this money. And they said if you have certain 
appraisals in the file it helps to verify that. And so they sent us back 
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on many, when we were not busy on a new project, to go back and to 
attempt to reappraise properties to bring that into the files. 

Senator Gore. In order to make the State application eligible for 
reimbursement by the Federal Government ? 

Mr. Sarru. No, it was by agreement; they said any further infor- 
mation which could be put in the files would be helpful. We already 
had before that time, the status was more important than it is today, 
because beforehand the agent himself made an appraisal of the prop- 
erty, and that is what he purch: ased it from. So from those files we go 
back and review the property and bring an appraisal sheet, which the 
bureau knew was made after the actual purchase. 

The Cuatrman. Mr. Smith, that was to justify the original pur- 
chase, isn’t that correct ? 

Mr. Smirn. To bring further information in the files, from a li- 
censed real-estate broker, that would reflect whether the price was 
someplace close as it should have been. 

The Cuarrman. And that further information that you desired was 
to justify the purchase price originally; is that correct ? 

Mr. Smirn. No. 

The Cuarrman. Then why did you do it? 

Mr. Smirn. For additional information, to see whether they were in 
line or someway close from a professional man rather than just being 
a right-of-way agent. 

The Cuarrman. You had the property, and you were going to be 
paid on what you had paid for that property. What was the neces- 
sity of having it reappraised after you knew what you had paid for it? 

Mr. Smirnu. It was set up through agreement of the Bureau of 
Roads and the oflice, and I was just one that was asked to go out and 
do some of those back appraisals. 

Senator Gorr. You didn’t fix policy? 

Mr. Smiru. I did not. 

Mr. Sepitxo. The Bureau of Public Roads never had any appraisers 
on the ground, did they, to appraise any of these properties? 

Mr. Smirn. They had, I believe it was an office clerk, that I think 
is now serving in a—— 

Mr. Sepitio. I mean then. They never had a man to go out with 
your appraisers, did they ? 

Mr. Smrrn. When we went 100 percent under right-of-way there 
was Mr. Benword, and Mr. Oakes, who was the head of the Indiana- 
polis office. 

Mr. SEDILLO. Did they make an appraisal of these properties? 

Mr. Smiru. They went out a few times. I happened to be with them 
once—— 

Mr. Sevrixo. I am asking you: Did they make an appraisal of these 
properties in question here? 

Mr. Smrru. Here; no. Not in my presence, I should say. 

Senator Case. Mr. Smith, what is the policy in Indiana with re- 
spect to assessment for tax purposes in relation to market values of 
property ¢ 

Mr. Smirn. I wouldn't know. 

Senator Casr. The reason I ask that is because this title policy with 
respect to lot 9 shows delinquent taxes and payment of delinquent 
taxes in connection with the payment of title, and I wondered whether 
that would furnish some clue as to the title ? 
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Mr. Smiru. The title policy reflects that? 

Senator Case. Title policy with respect to lot 9. 

Mr. Smurn. Title policy didn’t come to me—the preliminary check 
of title never came to me. I never saw the title policy. That went 
to Indianapolis. 

The Cuarrman. With reference to your own duties, don’t you think 
ape part of your duties would be to find out what a piece of property 

s assessed at before you start negotiating, or do you think somebody 
mse should worry about that? 

Mr. Smrrn. To me, I was a glorified office boy. I was to do the 
work there. 

The Cuatrman. Your official function was to purchase right-of- 
way property, whether it be in Lake County or whereever you might 
be located. Isn’t that right? 

Mr. Sarru. That is what I was paid for. I was an appraiser up 
until the time I 

The Cuatrman. You were paid for it, but you thought that the 
only thing you were was a glorified office boy ? 2 

Mr. Surru. On that project, yes. 

Senator Gore. And you specifically state to this committee a dis- 
claimer of any official conduct with respect to either the appraisal, 
the negotiation, or the purchase of these specific sites from Frank M. 
Chapman? 

Mr. Smiru. I do. 

Senator Gore. Are there any further questions of this gentleman? 

Senator Kucuen. Yes. What is the policy of the State ‘of Indiana 
now with respect to purchasing rights-of-way? Do you purchase the 
fee or do you purchase the easement ? 

Mr. Smirn. What the policy is now, since I left there, February 1, 
I cannot tell you. 

Senator Kucnen. What was it when you were connected with the 
highway department ? 

Mr. Smirn. We took an easement which is reflected right there 
[indicating }. 

Senator Kucuet. And are all these Chapman checks representative 
of easements or fees? 

Mr. Smirn. That is right. 

Senator McNamara. Mr. Chairman, I have a question. 

Senator Gore, Senator McNamara. 

Senator McNamara. Since he indicates that he was more or less a 
glorified office boy, what was his salary ? 

Mr. Snirn. I held my appraiser’s salary at $540 a month. That 
was $40 higher than the regular supervisors got, but that was, with- 
out doubt, a change after I went as supervisor. 

Senator McNamara. Your salary as supervisor was $540, or 
appraiser 2 

Mr. Sairu. The salary of other supervisors in the office, to my 
knowledge, was $500, and I was the first appraiser after our legisla- 
ture put us under it in 1955, in March. 

Senator McNamara. Are you a member of the Appraisers Institute ? 

Mr. Smrrn. Iam not. I am a member of the American Right-of- 
Way Association. 

Senator McNamara. Thank you. 

Senator Gorr. Senator Case? 








 ————————————— 
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Senator Cass. Mr. Smith, I noticed that on the right-of-way claim 
voucher, in connection wit this tract or lot 9, there is a little box down 
here at the left lower corner which says, “Recommended for approval.” 
Then there appears typed in the name of “C, Earl St. John, 8/31/56.” 
Who is Mr. St. John? 

Mr. Smiru. He is in the room. 

Senator Case. Who is he? 

Mr, Smiru. He is 1 of the 2 experienced agents that was sent to 
my office, and I had him as an assistant in the office that helped 
process most of these in doing the detail work between Mrs, Kaiser, 
my secretary, Mr. St. John, and myself. 

Senator Case. Tinivedlibveely below that appears your own name, 
typed in, “Louis B. Smith.” 

Mr. SmiruH. That is on the voucher ¢ 

Senator Casr. Yes. 

Mr. Smirn. That was the first ones that was being processed, and 
after they were sent to Indianapolis Mr. Teverbaugh called and said 
that I was not to sign in there, that that was for his place to sign, it 
was just opening up and shifting from appraiser over to supervisor, 
and so from that time on I didn’t put my name in there. Mr. Tever- 
baugh in Indianapolis put it in. It was only the agent that wrote 
up the final grant that put his name in there as the purchasing agent. 

Senator Case. As far as I can tell from this photostat your name 
was not signed here but was typed in. Was it typed in with your 
knowledge ¢ 

Mr. Smirn. It was typed in, and I think there were some she already 
had typed before she told me not to sign them, that they would sign 
them in Indianapolis. 

Senator Cask, But you are aware of the fact that your name appears 
here under the heading “Recommended for Approval ?’ 

Mr, Smiru. That is right. 

Senator Gorr. You may stand aside, but remain subject to the serv- 
ice of this committee until dismissed. 

Mr. Smirn. Thank you. 

Senator Gore, The Chair will next call Mr, Henry A. Pfarrer, of 
Indianapolis, Ind. 

Will you raise your hand and take the oath ¢ 

Do you solemnly swear that the evidence given to this committee 
will be the truth, the whole truth, and nothing but the truth, so help 


you God ? 


Mr. Prarrer. I do. 


TESTIMONY OF HENRY A. PFARRER 


Mr. Sepit10. I wish to. state that the 9 Chapman warrants which 
were issued by the State auditor, to Frank M. Chapman, amounted 
to the sum of $101,416.29. 

Will you state vour name, please / 

Mr. Prarrer. Henry A. Pfarrer. 

Mr. Sepitito. Where are you from, Mr. Pfarrer? 

Mr. Prarrer. Indianapolis, Ind. 

Mr. Sepiti0, What is your position ? 

Mr. Prarrer. I am cashier of the Indiana National Bank of In- 
dianapolis. 
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Mr. Sepiiti0o. How long have you been cashier for that bank ? 

Mr. Prarrer. Since December 31, 1950. 

Mr. Sepizx1o. And at present you are cashier ? 

Mr. Prarrer. I am. 

M. Seni. I hand this photostatic copy of the ledger sheet, to be 
marked for identification purposes. 

I hand you that sheet and compare it with a copy I believe that you 
have, Mr. Pfarrer. I wish to ask you to identify that instrument 
marked as an exhibit in this hearing. 

Mr. Prarrer. That is a photostatic copy of the account of Frank 
M. Chapman, special account with our bank. 

(Exhibit No. 35 was marked for identification and contains the 


following information :) 


EXHIBIT No. 35 


Frank Chapman, 220 East Michigan St., Indianapolis 4, Ind. 
SPECIAL ACCOUNT _ 6-56 














| | 
j Number | 
Checks Deposits Date of checks | Balance 
paid 
Balance forward | | 
20, 000.00 | June 14, 1956 | 20, 000. 00 
re | | June 18, 1956 | 1 | 18, 900. 00 
3, 300. 0OMIS 8, 158. OOMIS_.. July 24, 1956 3 | 7, 442. 00 
50. 00 sind ‘ ; Aug. 2,1956 4 7, 392. 00 
3, 600. OOMIS _ ___- an | | Aug. 13, 1956 1 3, 792. 00 
37. 20... case Aug. 16, 1956 | 2 3, 754. 80 
6. 30 Aug. 17,1956 | 3 3, 748. 50 
1, 900. 0OMIS 2, 500. 0OMIS | 
2, 500. OOMIS- a 5,000.00 | Aug. 20, 1956 | 3 | 1, 848. 50 
12. 10 JLE RIES j | Aug. 30, 1956 | 4 | , 836. 40 
15, 000.00 | Sept. 6, 1956 | 4 16, 836. 40 
15, 000. 0OMIS___. Sept. 7, 1956 | 4 | 1, 836. 40 
1, 500. 00 Awe he aol oa Sept. 10, 1956 1 336. 40 
ID cites ; icecaat es | Sept. 18, 1956 2 283. 90 
74. 30 49. 20 dc 4 160. 40 
20, 233. 13... ‘ | 101, 416.29 | Dee. 4, 1956 1 81, 343. 56 
10, 000. 00__- .-| Dee. 5, 1956 | 1 71, 343. 56 
10, 000. 00 : | . Dec. 11, 1956 | 2 | 61, 343. 56 
79. 80_- | Dec. 18, 1956 | 3 61, 263. 76 
10, 000. 00__ : p Dec. 19, 1956 | 4 51, 263. 76 
10, 000. 00___- 7 cone Dec. 21, 1056 | 5 | 41, 263. 76 
45. 00 Dee. 24, 1956 | 6 41, 218. 76 
10, 000. 00 | Dec. 26, 1956 | 7 | 31, 218. 76 
10, 000. 00___- Dec. 27, 1956 | 8 | 21, 218. 76 
32. 40 ba Jan. 7, 1957 1 | 21, 186. 36 
10, 000. 00 } Jan. 15,1957 | 2 | 11, 186. 36 
19,000.00 | Jam. 21, 1957 | 2 30, 186. 36 
2, 000. 00 500. 00... 
2, 000. 00 Jan. 22,1957 5 | 
368. 06 | Jan. 23,1957 | 6 
2, 000. 00 site | Jan. 25, 1957 6 | 
1, 075. 82 ae 3 do 7 
| Jan. 31, 1957 8 | 
3, 800. 00__. lecetneritilaat tall tae agian | Feb. 1, 1957 | 9 | 
2, 000. 00 ‘ | | Feb. 7, 1957 1 
190. 00 - Feb 14, 1957 2 
2, 000. 00 | Feb. 18, 1957 3 | 
3, 500. 00 code | Mar. 1, 1957 4 
3, 500. 00 ee | Mar. 4, 1957 | 5 | 
3, 600. 00 Mar. 5, 1957 1 | 
3, 500. 00 Mar. 11, 1957 2 | 
' 


Mr. Seprtto. When was this special account of Frank M. Chapman 
opened at your bank ¢ 

Mr. Prarrer. June 14, 1956. 

Mr. Sepi.it0o. When it was opened, sir, what was deposited the first 
time the bank account was opened ? 

Mr. Prarrer. A total of $20,000. 
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Mr. Sepiiuo. Was it in checks or in cash that this first $20,000 on 
June 14, 1956, was deposited ¢ 

Mr. Prarrer. There was $15.27 in currency and silver, and three 
checks, one of $5,000, and another of $9,984.73, and another of $5,000, 
totalling $20,000. 

Mr. Sepitto. Do you know who made these checks out or how they 
were drawn / 

Mr. Prarrer. No. The checks were surrendered under statement 
at the end of the month and I have no knowledge of what the three 
checks were. 

Mr. Sepitio. That was $20,000? 

Mr. Prarrer. Yes, sir. 

Senator Gore. Do you have any recollection as to whether they were 
personally drawn or whether they were organization funds? 

Mr, Prarrer. No, I contacted the officer that opened the account 
and he was unable to remember what they were. 

Mr. Sepitio. The next date of a deposit was shown as what date on 
this account ¢ 

Mr. Prarrer. August 20, 1956, $5,000. 

Mr. Sepitito. And September is the next one ? 

Mr. Prarrer. September 6, $15,000. 

Mr. Srepritto. What was this money received from that was deposited 
on those two dates ? 

Mr. Prarrer. Both of these were notes given to the Indiana National 
Bank, signed by Frank M. Chapman. 

Senator Gore. Personally ¢ 

Mr. Prarrer. Personal notes. 

Mr. Septiio. Was he the only signer on these notes? 

Mr. Prarrer. He was the only signer, but they were endorsed. 

Senator Gore. By whom? 

Mr. Prarrer. By Mr. Hutcheson. 

Mr. Sepiit0o. Who is he? 

Mr. Prarrer. Maurice Hutcheson. 

Mr. Sepi.1o. Maurice Hutcheson ? 

Mr, Prarrer. Yes. 

Mr. Septiio. He endorsed these 2 bank notes of $20,000? 

Mr. Prarrer. Yes, sir. 

Senator Kucner. When you say “endorsed,” you mean he was a 
guarantor of them? 

Mr. Prarrer. Tle was guarantor, yes. 

Senator Gore. Any other guarantors? 

Mr. Prarrer. No, sir. 

Senator Gore. Were these signatures affixed with official titles of any 
other organizations? 

Mr. Prarrer. No, sir. 

Senator Gorn. Purely personal notes ? 

Mr. Prarrer. Personal notes. 

Senator Gorr. Personal endorsement ? 

Mr. Prarrer. Yes, sir. 

Mr. Sepiii0. What is the next item that shows on this ledger sheet 
or copy of the ledger sheet as the next deposit ? 

Mr. Prarrer. On December 4, 1956, a deposit of $101,416.29. 

Mr. Sepii.0. In what amounts and how was this amount deposited ? 
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Mr. Prarrer. They were in amounts as follows: $11,748; $10,936 ; 
$8,942 ; $8,942 ; $11,183; $18,078; $4.954; $4,954; $21,679.29. Totaling 
$101,416.29. 

Mr. Sepitx0. Did these represent checks or warrants? 

Mr. Prarrer. These were State warrants from the State of Indiana. 

Mr. Sepriio. From the State of Indiana ? 

Mr. Prarrer. Yes. 

Mr. Sepiti0. Made out to whom? 

Mr. Prarrer. Frank M. Chapman. 

Mr. Sepit10. How were these warrants endorsed, do you remember ? 

Mr, Prarrer. I couldn’t tell you that. They went to the account of 
Frank M. Chapman, special account. 

Mr. Sepiix0. I am going to hand you one of the warrants here and 
ask you if that is a type of warrant that was deposited at that time? 

Mr. Prarrer. That is. 

Mr. Sepimxo. There are nine of those warrants here for the same 
amount that you read there, all from the National Bank of Indiana- 
polis, endorsed by Frank M. Chapman, special account. Is that cor- 
rect ¢ 

Mr. Prarrer. Yes, sir. 

Mr. Sepitio. What is the next date, Mr. Pfarrer, when a deposit was 
made ? 

Mr. Prarrer. January 1, 1957. 

Senator Kucuen. It looks like January 21. 

Mr. Prarrer. Yes,sir. Pardonme. $19,000. 

Mr. Sepitio. Was that a check or warrant from the State, that 
deposit ? 

Mr. Prarrer. That again was a warrant from the State of Indiana. 

Mr. Sepitxio. I hand you a warrant for $19,000, made out to O. Wil- 
liam Blaier, and ask you if that is the same warrant that was deposited 
on this account ? 

Mr. Prarrer. It is, sir. 

Mr. Sepiitio. When is that dated ? 

Mr. Prarrer. It is dated January 22, 1957. 

Mr. Sepiti0. Who is it made out to? 

Mr. Prarrer. O. William Blaier. 

Mr. Sepii10. It is a warrant from the State auditor, is that correct? 

Mr. Prarrer. State auditor. 

Mr. Seprii0. How is that warrant endorsed ? 

Mr. Prarrer. “Pay to the order of Frank Chapman, special, O. 
William Blaier.” 

Mr. Sepitio. And under that is there another signature? 

Mr. Prarrer. “Frank Chapman, special.” 

Mr. Sepri10. I have totaled these amounts of deposits. They amount 
to $160,416.29. Isthat correct, according to your figures? 

Mr. Prarrer. Yes, sir. 

Mr, Sepit1o0. Are those all of the deposits that were ever made to 
the Frank M. Chapman account ? 

Mr. Prarrer. Yes, sir. 

Mr. Sepri10. From this ledger sheet, Mr. Pfarrer, I ask you, what 
is the balance left in that account as of what date? 

Mr. Prarrer. As of March 11, and it was still when I left Indiana- 
polis, Friday, $152.48. 
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Mr. Sepiixo. I hand you 41 checks which represent every with- 
drawal, or the 41 withdrawals from this special account of Frank M. 
Chapman—rather photostatic copies of original checks received from 
your bank—and ue you if those are correct copies, photosatic copies 
of the original checks that were drawn on this account from your bank? 

Mr. Prarrer. Well, they are, with the exception of these debit 
memos which cover checks which were certified and charged to the 
account. They are all checks charged to the account of Frank Chap- 
man, special account. 

Mr. Seprixo. I am going to ask you now, Mr. Pfarrer, with regard 
to the three checks here, to identify the same and give the amounts to 
the committee members, and who they were made to and by whom! 

Mr. Prarrer. $10,000, made payable to Harry Doggett, signed 
Frank M. Chapman, special, and dated December 17, 1956. (Exhibit 
No. 36.) 

Check for $2,000, payable to Harry Doggett, signed Frank Chap- 
man, special, dated January 17,1957. (Exhibit No. 37.) 

$3,800, payable to Harry Doggett, signed Frank Chapman, special, 
dated January 30,1957. (Exhibit No. 38.) 

Mr. Sepriio. [hand you three more checks. 

Mr. Prarrer. $10,000, payable to Virgil Smith, signed Frank Chap- 
man, special, dated December 17, 1956. (Exhibit No. 39.) 

32,000, payable to Virgil Smith, signed Frank Chapman, special, 
January 17,1957. (Exhibit No. 40.) 

$3,600, payable to Virgil Smith, signed Frank Chapman, special, 
dated February 20,1957. (Exhibit No. 41.) 

Senator Gore. I would like to ask the counsel: Is this the Mr. Dog- 
gett and Mr. Smith who were officials of the highway department of 
the State of Indiana? 

Mr. Sepii10. That I do not know, sir. 

Senator Gorr. Were the former officials of the State of Indiana men 
bearing these names ? 

Mr. Sepiiio. Yes, sir. 

Senator Gore. I see our counsel is cautious. Mr. Pfarrer, if you 
are going to employ a lawyer and are looking for caution, look around. 

Mr. Sepriio. Will you continue. 

Mr. Prarrer. $10,000 payable to M. A. Hutcheson signed Frank 
Chapman, special, dated December 17, 1956. (Exhibit No. 42.) 

$2,000, payable to M. A. Hutcheson, signed Frank Chapman, special, 
January 17,1957. (Exhibit No. 43.) 

$3,500, payable to M. A. Hutcheson, signed Frank Chapman, special, 
dated February 27,1957. (Exhibit No. 44.) 

$10,000, payable to O. William Blaier, signed Frank Chapman, 
special, dated December 4, 1956. (Exhibit No. 45.) 

Mr. Sepitio. What notation is on that check on the left, sir? 

Mr. Prarrer. “Return of original investment.” 

Mr. Sepitio. And that check is for how much ? 

Mr. Prarrer. $10,000. $10,000, payable to O. William Blaier, signed 
Frank Chapman, special, dated December 18, 1956. (Exhibit No. 46.) 

$32.40, payable to O. William Blaier, Frank Chapman, special, 
dated December 18, 1956. (Exhibit No. 47.) 

Mr. Sepiiio. What notation is on that check ? 

Mr. Prarrer. “Expenses incurred in joint venture agreement.” 
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$2,000, payable to O. William Blaier, signed Frank Chapman, spe- 
cial, and the date is rather blurred. It is January something, 1957. 
It didn’t take a very good photostatic copy. (Exhibit No. 48.) 

Then $3,500, payable to O. William Blaier, dated February 27, 
1957, signed Frank Chapman, special account. (Exhibit No. 49.) 

$1,100, payable to Frank Chapman, signed Frank, special, dated 
June 14, 1956, check No.1. (Exhibit No. 50.) 

Mr. Seprixo. What is the notation on that one? 

Mr. Prarrer. I can’t quite read it. The last is, “* * * on property 
on Gary.” I can’t quite read it. 

Then $10,000, Frank M. Chapman, signed Frank Chapman, special, 
December 10, 1956, refund of original investment. (Exhibit No. 51.) 

Mr. Sepiiio. That was for $10,000 ? 

Mr. Prarrer. $10,000. 

Mr. Seprr10o. That reads “refund for original investment?” 

Mr. Prarrer. That is correct. $10,000, payable to Frank M. Chap- 
man, signed Frank Chapman, special, dated January 15, 1957. (Ex- 
hibit No. 52.) 

$368.06, payable to Frank M. Chapman, signed Frank Chapman, 
special, dated January 17,1957. (Exhibit No. 53.) 

$2,000, payable to Frank M. Chapman, signed Frank Chapman, 
special, dated January 17,1957. (Exhibit No. 54.) 

$3,500, payable to Frank Chapman, signed Frank Chapman, special, 
dated February 27, 1957. (Exhibit No. 55.) 

Mr. Seprxo. Mr. Pfarrer, in computing all these amounts, these 
checks made out to Harry Doggett amounted to $15,800; to Virgil 
Smith, $15,600; to M. A. Hutcheson, $15,500; to O, William Blaier, 
$25,532.40; and to Frank M. Chapman, $26,968.06; for a grand total 
of $99,400.46. 

I wish that you would go ahead now and identify them, and read 
the amounts of the balance of these checks. 

Mr. Prarrer. This is a check dated July 24, 1956, signed “Frank 
Chapman, special,” for $3,300, payable to Floyd K. Dungy, real-estate 
broker, which was certified by our bank. (Exhibit No. 56.) 

Senator Kucnen. When you say it was certified by your bank, what 
do you mean? 

Mr. Prarrer. Well, it is presented, and we certify it, and we charge 
the writer of the check immediately, and then that becomes a check 
against the Indiana National Bank. We take over the amount. 

Senator Kucurer. Who requested you to certify it? 

Mr. Prarrer. That, I don’t know. Whether it was the writer of 
the check or the payee. We don’t mark our records as to who. 

Mr. Sepmx10. You charge the account for it, though ? 

Mr. Prarrer. We charge the account immediately, and set it up 
under a special fund which then becomes the liability of the Indiana 
National Bank, and not the writer of the check. 

Senator Gore. It is no longer a draft, then, upon the special account 
but upon the bank itself? 

Mr. Prarrer. It is. 

Three thousand six hundred dollars signed “Frank Chapman, spe- 
cial,” date August 10, 1956, payable to Floyd K. Dungy, real-estate 
broker. (Exhibit No. 57.) 








RIGHT-OF-WAY INVESTIGATION 137 


One thousand nine hundred dollars, dated August 20, 1956, signed 
“Frank Chapman, special,” payable to Floyd K. Dungy, realtor. 
(Exhibit No. 58.) 

These are all certified by us. 

Two thousand five hundred dollars, dated August 20, 1956, signed 
“Frank Chapman, special,” to Floyd Dungy, realtor. (Exhibit No. 
59.) 

Two thousand five hundred dollars, payable to Floyd K. Dungy, 
realtor, signed “Frank Chapman, special.” (Exhibit No. 60.) 

A check for $8,158, signed “Frank Chapman,” special, dated July 
24, 1956, payable to Irvin Boehler, realtor, which was again certified 
by our bank. (Exhibit No. 61.) 

A check of $1,500, payable to Donald and Norma G. Arthur, signed 

“Frank M. Chapman,” special, with a power of attorney—signed by 
O. William Blaier, power of attorney, dated August 29, 1956. (Ex- 
hibit No. 62.) 

Mr. Sepitx1o. Did Mr. Blaier have a power of attorney filed with 
your bank, sir? 

Mr. Prarrer. That, I haven’t got. I have the original signature 
card by Frank Chapman. Apparently it was authorized by O. Wil- 
liam Blaier—by Frank Chapman. 

Mr. Sepitxo. According to your bank records, no other person could 
sign from that account ? 

Mr. Prarrer. I didn’t see these before I left, and I just took this 
signature card. I couldn’t testify as to whether we have that power cf 
attorney on file or not. 

Mr. Sepitto. When I spoke to you at the bank, and asked you to 
check your records, you advised me at that time that there was nobody 
but Frank Chapman authorized to write checks on that account; is 
that correct ? 

Mr. Prarrer. I believe I gave you that information. But it could 
be that we contacted Frank C hapman by telephone and he authorized 
the payment of this check. 

Mr. Sepitio. What is that notation on that check for $1,500? 

Mr. Prarrer. I can’t quite read it. Iooks like—I couldn't say. 

Mr. Sepii10. It says, “For property in Wayne County.’ 

Mr. Prarrer. That is what I was going to say; for property in 
Wayne something. Then below, Wayne County. 

Mr. Sepiii0. Will you continue ? 

Mr. Prarrer. $15,000, signed “Frank Chapman, special,” dated 
September 7, 1956, payable to Donald and Norma Arthur. (Exhibit 
No. 63.) 

Mr. Septiio. Those are the same parties? 

Mr. Prarrer. Yes; a certified check. 

Then a check of $6.30, signed “Frank Chapman, special,” dated 
August 8, 1956, payable to Calumett Title Co. (Exhibit No. 64.) 

Another for $12.10, signed “Frank Chapman, special,” dated Au- 
gust 10, 1956, payable to ‘Calumett Title Co. (Exhibit No. 65.) 

One for $45, signed “Frank Chapman, special,” payable to Calu- 
mett Title Co., dated December 10, 1956. (Exhibit No. 66.) 

A check for $50, signed “Frank Chapman, special,” payable to 
D. C. Gardner, dated July 2 25,1956. (Exhibit No. 67.) 

One for $79.80, signed “Frank Ch: upman, special,” payable to Donald 
C. Gardner, dated December 10, 1956. (Exhibit No. 68.) 
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Mr. Sepitxio. Do you know an attorney by the name of Donald C. 
Gardner in Hammond, Ind. ? 

Mr. Prarrer. I do not. 

One for $37.20, signed “Frank Chapman, special,” payable to Lake 
County Title Co., dated August 8, 1956. (Exhibit No. 69.) 

Forty-nine dollars and twenty cents, signed “Frank Chapman, spe- 
cial,” payable to Lake County Title Co., dated September 7, 1956. 
(Exhibit No. 70.) 

Seventy-four dollars and thirty cents, signed “Frank Chapman, 
special,” payable to Lake County Title Co., dated September 7, 1956. 
(Exhibit No. 71.) 

A check for $20,233.13, signed “Frank Chapman, special,” payable 
to the Indiana National Bank of Indianapolis. (Exhibit No. 72.) 

Mr. Sepitto. What wasthat check for ? 

Mr. Prarrer. Payment of the 2 notes of $15,000 and $5,000 and 
interest. 

Mr. Sepiiio. Does that represent the $20,000 borrowed by Frank M. 
Chapman and M. A. Hutcheson ? 

Mr. Prarrer. It does. 

Senator McNamara. What was the security for this borrowing? 

Mr. Prarrer. There was none. It was done on their signatures. 

Senator McNamara. $20,000 advanced, without any security, by 
the bank ? 

Mr. Prarrer. Yes, sir. 

Senator McNamara. Who authorized that ? 

Mr. Prarrer. Our own committee. We very frequently lend people, 
responsible people—and both these gentlemen were valuable clients of 
the bank and had been for quite a while—on a filing of their state- 
ment we very frequently lend amounts compared to that. 

Senator McNamara. I wasn’t questioning that at all. Iamsure that 
isso. I wondered whether there was a security check 

Mr. Prarrer. It was signed “Frank Chapman” and endorsed by 
M. A. Hutcheson, which we considered was ample protection. 

Mr. Sepii10. Will you read the next three checks / 

Mr. Prarrer. One for $1,075.82, signed “Frank Chapman, special,” 
payable to Indiana Gross Income Tax Division, dated January 17, 
1957. (Exhibit No. 73.) 

One hundred and ninety dollars, signed “Frank Chapman, special,” 
payable to Indiana Gross Income Tax Division, dated January 17, 
1957. (Exhibit No. 74.) 

Do you want the notation on that ? 

Mr. Sepii10. What is the notation ? 

Mr. Prarrer. For O. William Blaier, gross income tax. 

Check for $500, signed “Frank Chapman, special,” payable to Wil- 
liam Crawford, dated January 17,1957. (Exhibit No. 75.) 

Check for $52.50, signed “Frank Chapman, special,” payable to 
Harris & Keller, dated September 7, 1956. (Exhibit No. 76.) 

Mr. Sepiit1o. Mr. Pfarrer, the total disbursement from this fund, 
according to these 41 checks, was $160,263.81, which leaves a balance 
of $152.48. Is that what your ledger sheet shows? 

Mr. Prarrer. It does. 

Mr. Seprit1o. And those are the disbursements from June 14, 1956, 
to March 11, 1957; it that correct ? 
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Mr. Prarrer. That is correct. 

Mr. Sepiiio. That is all that I have, Mr. Chairman. 

Senator Gore. Senator Case ¢ 

Senator Casr. Mr. Pfarrer, are you familiar with the method under 
which valuations are made for tax purposes in the State of Indiana? 

Mr. Prarrer. I am not. Only it was my general impression that it 

ran about 40 to 45 percent of the value appré aised. 

Senator Casr. Forty to forty-five percent of the market value ? 

Mr. Prarrer. Yes. Forty to forty-five percent. I wouldn't state 
that authoritatively. That 1s my own personal opinion. 

Senator Casr. If, however, a contract for purchase or proposal for 
purchase were presented to you, and the taxes on a piece of property 
for a year were $2.67, would you regard it as unusual to authorize a 
payment of $11,000 for that piece of proprety ? 

Mr. Prarrer. My personal opinion is that it will be rather unusual. 

Senator Casr. It would raise your suspicion a little bit: would it? 

Mr. Prarrer. I would say so; yes. 

Senator Case. Mr. Chairman, I notice in one of these collections of 
papers in connection with the title, that the valuation on one of these 
lots was placed at $45; that the November installment was $1.38 for the 
tax; and that several of these opinions of title show delinquent taxes in 
the amount of $2.76 for a year, or $1.38 for the November payment. 

Do you permit tax installments in Indiana to be paid in May and 
November ¢ 

Mr. Prarrer. That is the procedure; yes; two installments, May 
and November. 

Senator Case. Mr. Chairman, several title opinions there indicate 
an unpaid tax for 1 year in that approximate amount of $2.76, or of 
$1.38 for 6 months, apparently, and the notation is made in the attor- 
ney’s opinion in connection with them showing that this is the amount 
of unpaid tax. I merely want that for further reference when we 
come to some of the other witnesses. 

Senator Gore. Are there further questions of Mr. Pfarrer? 

Mr. Pfarrer, you may stand aside. Unfortunately, we must require 
you to remain under the service of this committee until dismissed from 
this table. 

Mr. Prarrer. Very well. 

Senator Gorr. The committee will next call Mr. Frank M. Chap- 
man, Indianapolis, Ind. 

Will you raise your hand and take the oath ? 

Do you solemnly swear that the evidence you will give before this 
committee will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. CuapMan. Yes, sir. 


TESTIMONY OF FRANK M. CHAPMAN, INDIANAPOLIS, IND., 
ACCOMPANIED BY ALEXANDER CAMPBELL, COUNSEL 


Senator Gore. Is the gentleman standing appearing as counsel ? 
Mr. CaMPBELL. Yes, sir. Iam Alexander Campbell. I am counsel 
for Mr. Frank Chapman. My home is Fort Wayne, Ind. 
Mr. Sepiiio. State your name, please ? 
Mr. Cuarman. My name is Frank M. Chapman. 
93166—57 10 
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Mr. Seprixo. Where do you live, sir? 

Mr. CuarMan. [ live in 6333 Monitor Lane, Indianapolis, Ind. 

Mr. Campsett. Mr. Chairman, may I address the Chair, please? 

Senator Gore. The Chair will be pleased to hear you. 

Mr. Campsett. Thank you, sir. 

Mr. Chairman, I should like the privilege very respectfully of 
putting into the record an objection, if I may. 

Senator Gore. An objection ¢ 

Mr. CaMPBELL. Yes, sir. 

Senator Gore. Rather than put it in the record, will you state it? 

Mr. CaMPBELL. I will be glad to. 

First, since learning of my client being subpenaed to appear today, 
we have been unable to locate, to our satisfaction, the resolution or 
motion of the committee or this subcommittee authorizing and defin- 
ing the scope of this inquiry ; and, therefore, we are compelled to 
reserve an objection as to the continuation of this hearing on the 
grounds of a lack of power, authority, or jurisdiction in the subcom- 
mittee to proceed in the absence of any subject matter properly under 
inquiry. 

Secondly, Mr. Chairman, I have before me here copies of the issues 
of the Indianapolis Star, Times, and News of the past few days, as 


well as clippings from the Washington Post and Star, and upon the 
assumption that the subcommittee has been quoted correctly in the 


newspapers, we respectfully suggest that the committee has chosen to 
announce publicly in advance of the hearing what the hearing will 
produce by way of facts, and that in doing so, 1 say very respectiully, 
the committee has chosen to act as prosecutor, judge, and jury to 
accuse, try, and convict my client before this hearing. 

‘The only purpose which can realistically be ser ved by interrogating 
this witness is to try to compel him to corroborate the allegations by 
the committee made against him. 

We respectfully submit that the admittedly proper function of the 
subcommittee—that of ex amining into the need of remedial legis- 
lation—will not be served by further interrogation of this witness 3 
and that, on the contr ary, the subcommittee’s action, if carried 
further, will constitute, sir, an invasion of the prov ince of the execu- 
tive and judicial br: anc thes of the Government and will thereby be 
patently unconstitutional under articles I, I, and III of the Consti- 
tution. 

For these reasons, Mr. Chairman, we respectfully suggest that the 
committee should excuse this witness from further attendance upon 
it under the subpena served upon him, and we move that the com- 
mittee fo so at this time. 

Thank you, Mr. Chairman. ; y 

Senator Gore. The motion by which the subcommittee is pro- 
ceeding with this investigation was duly made and seconded in 
executive session of the committee and adopted by unanimous vote. 
The announcement of +'\is hearing did not attempt in any way to 
adjudicate the issue, but rather was a statement of the evidence de- 
veloped by preliminary investigation. Therefore, the Chair over- 
rules the point of order and directs the counsel to proceed with the 
interrogation. 

Mr. Sepi.o, How long have you lived in Indianapolis, Mr, Chap- 
man ? 
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Mr. Cuarman. I have lived in Indianapolis proper since March 
1, 1953. 

Mr. Sepiix0. How old are you now ¢ 

Mr. Cuapman. I am 52. ck 

Mr. Sepitro. What was your background as far as an education 
is concerned? Where did you go to school? 

Mr. Cuarman. I went to school primary grades and high school at 
Snoqualmie Falls, Wash. 

Mr. Sepizxo. Did you go to college? 

Mr. Cuarman. No, sir. ! 3 é 

Mr. Sxpi1o. At what age did you get out of high school, if you 
remember? How old were you? 

Mr. Cuarman. Eighteen. 

Mr. Sepitto. What did you do when you terminated high school 
at the age of 18¢ What did you do after that? 

Mr. CuHapMan. 1 was employed in a sawmill. 

Mr, Sepitto, Where? 

Mr. Cuarman. Snoqualmie Falls Lumber Co. f 

Mr, Sepitito, How many years were you employed at that sawmill? 

Mr. Cuarman. I would say approximately 12 years; approximately 
12 years. 

Mr. Sepirx10. Did you, while you were employed there, belong to 
any of the unions, or were there any unions at that time ¢ 

Mr. Cuarman. Oh, yes. 

Mr. Sepitto. Were you a member of the union ? 

Mr. Cuapman. Oh, yes. 

Mr. Sepitito. What union was that ? ; é 

Mr. Cuapman. Web), there was the American Federation of Labor. 

Mr. Sepitio. Do you still belong to the American Federation of 
Labor ! 

Mr. Cuarman. That is right. ; , 

My, Sepi..o. What other organizations do you belong to with re- 
gard to the labor movement ? ; ; 

Mr, Cuiarman, Well, belong to the United Brotherhood of Car- 
penters and Joiners of America. 

Mr, Sepiito, How long have you belonged to that or 

Mr. Cuarpman. ‘Twenty-five years. 

Mr, Sepitto, What was the first position that you held with that 
organization / 

Mr. CuarpMan. Vice president of a local union. 

Mr. Seortro. Where was that local union ¢ 

Mr. CuarMan. Snoqualmie Falls. 

Mr. Sepitto. Where is that? 

Mr. CuarMan. Washington. _ ; : 

Mr. Sepitto. What other positions have you held with that union? 

Mr. Cuarman. I held the business agent of the local union. The 
board member of the Puget Sound District Council of Lumber and 
Sawmill Workers. I then became representative of the United 
Brotherhood of Carpenters and Joiers of America, and then I have 
become general treasurer of the United Brotherhood of Carpenters 
and Joiners of America. 

Mr. Sepitito. Who is the president of that union that you are dis- 
cussing { 

Mr. Cuarman. M. A. Hutcheson. 


ganization @ 
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Mr. Sepirio. Where does he reside and where does he have his 
office / 

Mr. CuapMan. He resides in Indiana. 

Mr. Seorio. Are the main headquarters in Indianapolis, Ind., of 
this union ? 

Mr. Cuapman. Yes, isr. 

Mr. Sepitto. Who are the vice presidents of that union, the inter- 
national vice presidents / 

Mr. CHapM: sn. The first general vice president, Stevenson; second 
general vice president, O. W liam Blaier. 

Mr. Sepitio. There are two vice presidents / 

Mr. Cuapman. Yes, sir. 

Mr. Sepizio. And you are the general secretary of the union, is that 
correct ¢ 

Mr. CuapMan. No, sir. 

Mr. Sepitiro. What position do you hold ¢ 

Mr. CuapMAN, General treasurer. 

Mr. Sepiiio. General treasurer of the union. How long have you 
known O. William Blaier? 

Mr. Cuapman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me, and on further 
grounds that the nature and scope of this investigation has not been 
legally authorized or defined by appropriate congressional action, and 
therefore this subcommittee lacks jurisdiction ‘under articles bai, 
and IIT of the Constitution of the United States to conduct this hear- 
ing and the information sought by the questioning is not pertinent to 
the subject matter properly under inquiry by this subcommittee; and 
on the further grounds that by answering the question my rights under 
the Constitution of the United States, as supplemented by the fourth 
amendment thereto, might be violated. 

Senator Gore. The Chair overrules the objection and directs the 
witness to respond to the question. 

Mr. Sepitio. How long have you known Q. William Blaier ? 

Mr. Cuapman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me, and for other 
reasons previously stated. 

Mr. Sepitxo. Did you know QO. William Blaier prior to June 14, 
1956 ? 

Mr. Cuapman. I respectfully decline to answer the question on the 
grounds that my answer might tend to incriminate me. 

Mr. SepiLLo. Do you know Harry Doggett ? 

Mr. Cuarman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me, and for the 
other reasons previously stated. 

Mr. Sepitio. Do you know Nile Teverbaugh ? 

Mr. Cuaprman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me, and for the 
other reasons previously stated. 

Mr. Sepiti0. Do you know Virgil Smith ? 

Mr. Cuarman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me, and for the other 
reasons previously stated. 

Mr. Sepiti0o. Do you know Roland I. Dungy, of Gary, Ind.? 
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Mr, Cuapman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me, and for the 
other reasons previously stated. 

Senator Case. Mr. Chairman 4 

Senator Gore. Senator Case. 

Senator Casr. [ think that the counsel and his witness are en- 
titled to know that the Subcommittee on Public Roads of the Sen- 
ate Committee on Puble Works on the second of May 1957, met 
in this room, and that with considerably more than a quorum pres- 
ent, on a rollcall vote, did vote to conduct an investigation; and fur- 


ther, that at that time the Senator from South Dakota made this 
statement: 


Mr. Chairman, neither the subcommittee nor the committee is either a 
eourt or a grand jury, but we certainly have the right to investigate for the 
purpose of determining whether legislation is needed. 

At that time I pointed out that the Bureau of Public Roads was 
making advances for the payment of rights-of-way, and that it was 
proper for us to have a hearing on the question of whether or not 
legislation was needed to est: ablish proper procedure. 

Senator Gorr. Senator Case, would you mind reading for the 


record the rolleall vote by which the committee approved the i inves- 
tigation now under way ¢ 


Senator Case. The chairman said: 


That is right ; the Governor or anyone he might chose. 

All those in favor- 

Senator Case. Rolleall vote, Mr. Chairman. 

The CHAIRMAN. The clerk will call the roll. 

Mr. SNEED. Mr. Gore? 

Senator Gore. Aye. 

Mr. SNEED. Mr. McNamara? 

(There was no response. ) 

Mr. SNEED. Mr. Neuberger? 

Senator Gore. Aye. 

Mr. SNEED. Mr. Kerr? 

Senator Gore. Aye. 

Mr. SNEED. Mr. Scott? 

Senator Gore. Aye. 

Mr. SNEED. Mr. Case? 

Senator Case. Aye. 

Mr. SNEED. Mr. Kuchel? 

(There was no response. ) 

Mr. SNEED. Mr. Cotton? 

Senator Corron. Aye. 

Mr. SNEED. Mr. Revercomb? 

(There was no response. ) 

Mr. SNEED. Mr. Chairman? 

The CHAIRMAN. Aye. 

Senator Case. Mr. Chairman, I would like to have the record held open so 
that those who are not present might have an opportunity to record their vote. 

Senator Gore. I believe only Senator McNamara is absent. 

It is a unanimous vote and we will proceed. If it is agreeable with the 
members of the subcommittee I would like to designate Mr. Sedillo as special 
counsel of the subcommittee for this inquiry. 


Mr. Chairman, I called attention to that because I think those min- 
utes perhaps have not been published and the counsel said he has not 
been able to find them but they do exist. The purpose of the inquiry 
was stated as for the purpose of determining whether or not legislation 
was needed to perfect the procedures. A roll call vote was held, and 
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considerably more than a quorum was present. I thought that counsel 
and his client were entitled to have that information. 

Mr. Campsett. Thank you, Senator. I appreciate that. 

Senator Carroty. Mr. Chairman, if I might interrupt, I think the 
record will also show that I attended that meeting, although I am not 
a member of the subcommittee. I am a member of the whole commit- 
tee. And I raised the question at that time that I thought not only the 
subcommittee was acting, but there being a quorum of ‘the whole com- 
mittee, it is my impression that the whole committee supported the 
subcommittee. 

Senator Gorr. Subsequently the whole committee did support the 
action of the subcommittee, and I believe the record will so indicate. 
Senator Case has it in hand. 

Senator Casr. The record does indicate that. The chairman, Mr. 
Chavez, was present, and later in the minutes following the subcom- 
mittee I said: 

Mr. Chairman, my only purpose for having the rollcall vote was because if 
any proceedings grew out of this we ought to have that. 

Then Senator Gore said: 

I move, Mr. Chairman, that the approval of the action of the subcommittee be 
given by the full committee. 

Senator Carko.i. I second the motion. 

The CHAIRMAN. Without objection it is ordered. 

So that it became the meeting of the full committee. 

Senator McNamara. Mr. Chairman ? 

Senator Gore. Senator McNamara. 

Senator McNamara. Since the record indicates that I was the only 
member of the subcommittee who was not present 

Senator Kucner. No. Apparently I was absent, too. 

Senator McNamara. The statement was made that I was the only 
one absent on that occasion. I would like to say that I was tied up in 
another hearing at that time. And certainly the action of the subcom- 
mittee has my full approval. 

Senator Kucue.. That should be obvious, Mr. Chairman, for any 
of those who failed to respond to the rollcall. I too was present at 
another committee meeting on that occasion. 

Senator Gore. I recall specifically that Senator McNamara men- 
tioned to me later on in the day that he was attending a committee 
meeting I believe held by Senator McClellan on that day. 

Senator Casz. To complete the record, Mr. Chairman, at the outset 
of the minutes I read these two paragraphs: 





The subcommittee met at 9:45 a. m., in room 412, Senate Office Building, the 
Honorable Albert Gore, chairman of the subcommittee, presiding. 

Present: Senators Chavez, chairman; Gore (presiding), Kerr, Neuberger, 
Scott, Carroll, Case, Cotton, and Hruska. 

Senator Gorr. Mr. Sedillo? 

Mr. Sepitio. Do you know Mr. O. William Blaier? 

Mr. Cuapman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me, and for the 
other reasons previously st: ated. 

Mr. Sepriio. You testified that there was an O. William Blaier 
who was vice president—general vice president of your union, is that 
correct ? 








RIGHT-OF-WAY INVESTIGATION 145 


Mr. Cuarman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me, and for the 
other reasons previously stated. 

Mr. Sepitto. Do you know a man in the real-estate business in 
Gary, Ind., by the name of Urban J. Boehler? 

Mr. Cuapman. I respectfully decline to answer the question on the 
grounds that my answer might tend to incriminate me. 

Mr. Sepitito. Have you ever bought property in the State of In- 
diana, Mr. Chapman? 

Mr. Cuarman. I respectfully decline to answer the question on the 
grounds that my answer might tend to incriminate me. 

Mr. Sepitio. Did you ever buy property prior to June 4, 1956, in 
the State of Indiana? 

Mr. Cuapman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepitio. When you were 20 years of age, and you were work- 
ing for this first lumber company that you mentioned awhile ago, 
did you ever buy property then’ 

Mr. Cuapman. No. 

Mr. Sepitto. When did you buy your first piece of property in 
the State of Indiana? 

Mr. Cuarman. | respectfully decline to answer the questions on 
the ground that my answer might tend to incriminate me. 

Mr. Sepitxo. Prior to June 4, 1956, did you buy any property in the 
State of Indiana? 

Mr. Campsett. May I confer, counsel, please 

Mr. Cuapman. I respec tfully decline to answer on the ground that 
the answer might tend to incriminate me. 

Mr. Sepitito. When you were 30 years of age, did you buy any prop- 
erty in the State of Indiana? 

Mr. Cuapman. No, sir. 

Mr. Sepiti0o. When you were 40 years of age? 

Mr. Campseit. May I please, Mr. Chairman, address the Chair? 

Senator Gore. The Chair will be pleased to hear you. 

Mr. Camppetit. Would you ask Mr. Chapman how old he is? I 
don’t know. 

Mr. Sepriio. He told us awhile ago. He is 52 years old. 

Mr. Campset. I am sorry, I didn’t hear it. 

Mr. Sepitto. When you were 40 years of age, did you buy any 
property? That was 12 years ago. 

Mr. Cuarman. No, sir. 

Mr. Sepito. When you were 45 years of age, did you buy any 
property in the State of Indiana? 

Mr. Cuapman. No, sir. 

Mr. Septuxo. Is this Gary property the first property that you have 
bought in the State of Indiana? 

Mr. Cuapman. I respectfully decline to answer on the ground that 
my answer might tend to incriminate me. 

Mr. Sepiiito. What is your full name, Mr. Chapman ? 

Mr. Cuapman. My full name is Frank M. Chapman. 

Mr. Sepiiio. Are you also known as Frank Chapman ? 

Mr. Carman. Yes, sir. 

Mr. Sepm1o. And have you ever signed your name as “Frank 
Chapman, special” ? 
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Mr. Cuarman. I respectfully decline to answer the question on 
the ground that the answer might tend to incriminate me. 

Mr. Sprit. How many bank accounts have you had during your 
lifetime ? 

Mr. Cuapman. I don’t remember. 

Mr. Sepiiio. Have you had several bank accounts in banks in the 
United States ? 

Mr. Cuarman. Yes, sir. 

Mr. Sepito. Where have you had these accounts ? 

Mr. Cuarman. I respectfully decline to answer the question on 
the ground the answer might tend to incriminate me, and for the 
other reasons previously stated. 

Mr. Sepitto. Have you had a bank account in the Indiana Na- 
tional Bank of Indianapolis other than Frank Chapman, special ac- 
count ¢ 

Mr. Cuapman. I respectfully decline to answer the question on the 
ground that the answer might tend to incriminate me. 

Mr. Seprixo. Do you have a personal account of Frank Chapman 
or Frank M. Chapman ? 

Mr. Cuapman. I respectfully decline to answer the question on 
the ground that the answer might tend to incriminate me. 

Mr. Sepiito. Have you ever had a bank account, a personal bank 
account, other than Frank Chapman, special, anywhere in the United 
States ? 

Mr. Cuapman. I respectfully decline to answer the question on the 
ground that my question might tend to incriminate me. 

Mr. Sepitio. Have you ever entered into any partnership agree- 
ments or joint ventures with other persons during your lifetime? 

Mr. Cuapman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me, and for the 
other reasons previously stated. 

Mr. Sepiixo. Prior to June 14, 1956, when the Frank Chapman 
special account was opened in the Indiana National Bank of Indi- 
anapolis, did you ever have a personal bank account anywhere? 

Mr. CAmppeti. May I confer, Mr. Chairman ? 

Senator Gore. You may have permission to confer. 

Mr. Campsetyt. Thank you. 

Mr. Cuarman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me, and for the 
other reasons previously stated. 

Mr. Sepiixvo. In what way do you think that it tends to incriminate 
you? 

Mr. CuapMan. It isa violation of my rights under the fifth amend- 
ment. 

Mr. Sepiii0. Do you think it is a crime to have had a bank account 
prior to this Frank Chapman special account ? 

Mr. Cuarman. On advice of counsel, I must respectfully decline to 
answer the question on the ground that my answer might tend to 
incriminate me, and for the other reasons previously stated. 

Mr. Sepitto. Do you know Henry A. Pfarrer, cashier of the Na- 
tional Bank of Indiana? 

Mr. Cuapman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 


| 
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Mr. SEDIL Lo. Do you anor any of the officers or employees of the 
Nation: Indiana National Bank, rather? 

Mr. Poca MAN. I respec tfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepitio. Prior to June 14, 1956, did you know any of the em- 
ployees or officers of the Indiana National Bank? 

Mr. Cuapman. I respectfully decline to answer the question on the 
ground that the answer might tend to incriminate me. 

Mr. Sepitio. On December 17, 1956, did you make out a check to 
Harry Doggett for $10,000, signed “Frank Chapman, special”? 

Mr. Cuapman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me, and for the 
other reasons previously stated. 

Mr. Sepitio. Did you ever receive warrants from the State of Indi- 
ana, from the auditor of the State of Indiana? Have you ever re- 
ceived any warrants made out to you, Frank M. Chapman, from the 
auditor of the State of Indiana? 

Mr. Cuarman. Again I respectfully decline to answer the question 
on the ground that ‘the answer might tend to incriminate me- 

Mr. Sepit1o. Prior to June 4, 1! 56, did you receive any payment of 
any kind in the form of a warrant from the auditor for the State of 
Indiana ? 

Mr. Cuapman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepitio. Did you depost 9 warrants in the total amount of 
$101,416.29 made out to you from the auditor for the State of Indiana 
in Frank Chapman's special account in the National Bank of Indiana ? 

Mr. Carman. I respectfully decline to answer the question on the 
ground that it might tend to incriminate me. 

Mr. Sepitio. Did you receive a warrant in the sum of $19,000 made 
out to O. William Blaier by the auditor of the State of Indiana, 
which was endorsed by Mr. Blaier to you and which you deposited in 
the bank in Indianapolis. 

Mr. Cuapman. Again I respectfully decline to answer the question 
on the ground my answer might tend to incriminate me. 

Mr. Sepriro. On August 3, did you ever borrow any money from 
the N vation: al Bank—from the Indiana National Bank? 

Mr. CuapmMan. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepitio. On September 6, did you borrow $15,000 from the 
National Bank—from the Indiana National Bank? 

Mr. CuarmMan. Again I respectfully decline to answer the question 
on the ground that my answer might tend to incriminate me. 

Mr. Sepiu.o. Was M. A. Hutcheson cosigner of these two notes 
which represented the loan of $20,000 from the Indiana National 

Sank? 

Mr. Cuapman. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me, and for 
the other reasons previously stated. 

Mr. Sepitio, Did you pay out of this account, Frank Chapman 
special aceount, to Donald and Norma Arthur the sum of $16,500 for 
a certain property in Wayne County, Ind. ? 

Mr. Cuapman. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 
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Mr. Sepi10. Do you know M. A. Hutcheson ? 

Mr. Cuarman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 
~ Mr. Sepiix0o. What is the name of the president of the International 
Union of Carpenters and Joiners? You already stated it once. I 
want you to repeat it. What is his name? 

Mr. Campse.ti. May I address the Chair? 

Senator Gorr. Counsel will be heard. 

Mr. Campsett. Mr. Chapman was not asked if he knew Mr. Hutche- 
son on the first question. He was only asked who the president of 
the union was, and that is a matter of public knowledge. 

Senator Kucnuer. Mr. Campbell, are you laying a foundation to ad- 
vise your client that it would incriminate him if he knew Mr. 
Hutcheson ? 

Mr. Campeetu. Yes, Senator. 

Senator Kucuet. Then I suggest, so far as the proceedings are con- 
cerned here, that this committee is doing nothing but wasting its time. 
There has been a sufficient basis now established that this witness has 
invoked the fifth amendment, and will continue to do if to an extent 
which to some of us is bordering on the ridiculous. 

Senator Gore. The Chair would like to state that the counsel is now 
asking a question which the witness has previously answered. He is 
not asking him presently if he knows Mr. Hutcheson. He is asking 
the identity of the president of the International Union of Carpenters 
and Joiners. 

Senator Kucne.. Has he now declined to answer that question ? 

Senator Gore. The Chair directs the witness to respond to the 
question. 

Senator Case. Mr. Chairman, may we have the question repeated ? 

Senator Gore. Will the reporter read the question. 

(Question read.) 

Senator Gore. Will counsel repeat the question. 

Mr. Sepr1o. Will you answer that question? Who is the president 
of the union? 

Mr. Cuapman. M. A. Hutcheson. 

Mr. Sepitio. And you are the general treasurer of the same union? 

Mr. Cuapman. Yes, sir. 

Mr. Sepriio. You must know the president of the union then, is 
that correct ? 

Mr. Cuapman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sxprti0. Do you know the other officers of the union? 

Mr. Cuapman. I respectfully decline to answer the question on the 
grounds that my answer might tend to incriminate me. 

Senator Gore. Have you ever attended an official meeting of the 
union of which you are treasurer ? 

Mr. CHapman. Yes, sir. 

Senator Gore. Have you attended a meeting of the union at which 
the president of the union, M. A. Hutcheson, presided ? 

Mr. Cuapman. Yes, sir. 

Senator Gorr. Were you aware of his name? 

Mr. Cuapman. Yes, sir. 

Senator Gorge. Did you know him as president of the union? 
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Mr. Cuarman. Well, the president of the United Brotherhood of 
Carpenters and Joiners of America is M. A. Hutcheson. 

Senator Gore. You knew that M. A. Hutcheson was president of 
the union ? 

Mr. CuapMan. Yes, sir. 

Senator Gorn. And you saw him presiding over an official meeting 
of the union? 

Mr. CuarmMan. Yes, sir. 

Senator Gorr. And you knew the man presiding was president of 
the union and that his name was M. A. Hutcheson ? 

Mr. CuHapMan,. Yes, sir. 

Senator Gore. Then do you know M. A. Hutcheson? 

Mr. Cuarman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Senator Casg. Mr. Chairman, I think that that is a fair answer. If 
he identified a personal knowledge of Mr. Hutcheson, foundation 
would be laid for showing conspiracy. He may know that he is the 
president of the union, he may have sat in a meeting, but to intimate a 
personal knowledge of him could show a foundation, could be the 
foundation for conspiracy. I think we have to recognize that, and I 
think that the chairman of this committee respects the privilege of the 
fifth amendment. 

Senator Gore. I respect the privilege of the fifth amendment. I 
do not respect contemptuous attitude toward this committee or the 
United States Senate. 

Senator Casr. Neither do I, Mr. Chairman, but I don’t think that 
if we respect the fifth amendment we can deny the right to a man to 
decline to answer a question of personal knowledge of an individual 
where a foundation may be laid for conspiracy. 

Senator Kucner. Let me just indicate, Mr. Chairman, speaking for 
myself. I do not believe that an answer to that question would be 
incriminating. I certainly respect the right of any witness to decline 
to testify if he desires, and particularly if his counsel advises him, 
concerning the transactions as to which there has been testimony here 
this morning. On the other hand I fee! there has been too much of an 
indiscriminate use, or perhaps I should say indiscriminate abuse, of 
the fifth amendment of the Constitution. Certainly it should not 
be incriminating for a man to say he knows another. That should 
not. be the basis on which any conspiracy could be alleged or proved. 
And it seems to me, Mr. Campbell, that your client would be in better 
grace, far better grace before this committee if he answered the 
question propounded to him except those which you as his lawyer felt 
directly concerned or tampered with his right under the Constitution. 
I say that to you as a lawyer, I say that to you as one who doesn’t want 
this committee—and I’m sure all of us are agreed on this—to try to 
abuse any person who comes before us. 

Mr. Camppett. May I say something, Mr. Chairman? 

Senator Gorr. Counsel will be heard. 

Mr. Campseit. I certainly respect the distinguished Senator’s 
viewpoint. My own research, however, indicated that that question— 
and I think that while there may be some divided opinion among the 

cases I think that the Supreme Court has—my interpretation of the 
Supreme Court’s findings on that question caused me, sir, to advise 
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Mr. Chapman as I have for the reasons stated by the distinguished 
Senator, Mr. Case. 

Senator Kucuen. Then I again suggest that the examination of this 
witness ought not to be unduly prolonged. 

Senator Gore. It is now 12:30 p. m. All the witnesses under 
subpena of this committee will remain so and return to this room at 
2 o’clock. The committee will stand in recess until 2 o'clock. 

(Thereupon, at 12:35 p. m., the committee recessed until 2 p. m., 
this date.) 

AFTERNOON SESSION 


Senator Gore. Mr. Pfarrer, will you return to the stand, please / 
FURTHER TESTIMONY OF HENRY A. PFARRER 


Mr. Sepitio. You are the same Henry A. Pfarrer who testified 
here this morning? 

Mr. Prarrer. Yes, sir. 

Mr. Sepiixo. Cashier of the National Bank of Indiana / 

Mr. Prarrer. I am. 

Mr. Sepitio. Mr. Pfarrer, you stated here this morning that there 
were 2 notes signed by Frank M. Chapman and M. A. Hutcheson, 
made out to the bank, your bank, on this loan of $20,000, and that 
they were cosigners, and that these 2 gentlemen were the type of 
person that you could lend $20,000 on just their endorsement alone; 
is that correct ? 

Mr. Prarrer. Yes, sir. 

Mr. Sepiix1o. Can you point out those two gentlemen in this room ? 
Are they here now? Will you stand up, Mr. Chapman? Is that 
Mr. Frank M. Chapman ? 

Mr. Prarrer. It is. 

Mr. Sepmuo. Mr. M. A. Hutcheson, will you stand? Is that Mr. 
M. A. Hutcheson ? . 

Mr. Prarrer. That is Mr. M. A. Hutcheson; yes. 

Mr. Sepri10o. What position does Mr. Chapman hold in Indian- 
apolis? What is his official position ? 

Mr. Prarrer. General treasurer in the United Brotherhood of 
Carpenters and Joiners. 

Mr. Sepitxio. What is the position of Mr. Hutcheson ? 

Mr. Prarrer. President of the United Brotherhood of Carpenters 
and Joiners. 

Mr. Sepiitio. And these are the two gentlemen that signed this 
note; is that correct. 

Mr. Prarrer. They are. 

Mr. Sepiiro. And that note was paid later by check which Mr. 
Chapman made out to the bank; is that correct ? 

Mr. Prarrer. That is correct. 

Mr. Sepitio. For twenty-some-odd-thousand dollars; is that cor- 
rect ? 

Mr. Prarrer. That is correct. 

Mr. Sepitxio. Do you know O. William Blaier? 

Mr. Prarrer. Just from a business acquaintance ; yes. 

Mr. Seprio. Is he here in the room ? 

Mr. Prarrer. Yes. 
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Mr. Seprixvo. Will Mr. Blaier stand up? Is that O. William 
Blaier ¢ 

Mr. Prarrer. It is. 

Mr. Sepiii0. What official position does he hold, that you know of ? 

Mr. Prarrer. According to our records, he is vice president of the 
United Brotherhood of Carpenters and Joiners. 

Mr. Sepiiio. That is all that I have, Mr. Chairman. 

Senator Gore. Did Mr. Chapman negotiate personally with you 
to obtain this loan, or with one of your officials ? 

Mr. Prarrer. With one of the other officers. 

Senator Gore. Do you know whether Mr. Chapman was accom- 
panied by Mr. Hutcheson during the negotiations ? 

Mr. Prarrer. No: I do not know that. 

Mr. Sepinxo. And this is the same Frank M. Chapman who had 
Frank Chapman special account ¢ 

Mr. Prarrer. Yes. 

Senator Gore. You may stand aside. 

Mr. Floyd Dungy. 

Do you solemnly swear that the evidence given to this committee 
will be the truth, the whole truth, and nothing but the truth, so help 
vou God ¢ 

Mr. Duney. I do. 


TESTIMONY OF FLOYD K. DUNGY 


Mr. SepiL_o. State your name, please. 

Mr. Froyp Duney. My name is Floyd K. Dungy. 

Mr. Sepitto. Where are you from, sir? 

Mr. Froyp Duney. Gary, Ind. 

Mr. Sepitio. How long have you lived in Gary, Ind.? 

Mr. FLroyp Duney. About 27 years. 

Mr. Sepitto. What is your business or profession there? 

Mr. Froyp Duney. Real estate. I am a real-estate broker and a 
building contractor. 

Mr. Sepitio. How long have you been in this business there ? 

Mr. Firoyp Duney. In the real-estate business, I have been in that 
about 11 years, and in the building about 16 years. 

Mr. Sepito. Were you in the real-estate business in 1956? 

Mr. Froyp Duney. I was. 

Mr. Sepitto. Do you know a person by the name of Frank M. 
Chapman ¢ 

Mr. Fioyp Duney. I do. 

Mr. Sepiitvo. Is he in the room here? 

Mr. Fioyp Duney. He is. 

Mr. Sepitvo. Is he the geintleman who just stood up here? 

Mr. Froyp Dunay. Yes, sir. 

Mr. Sepi.to. When did you first meet Frank M. Chapman? 

Mr. Froyp Duney. It was about June of 1956. 

Mr. Sepiivo. June of 1956. When you first met him, what was the 
occasion for such meeting, and where did this happen ? 

Mr. Froyp Duney. It happened at my office in the afternoon; I 
guess about 6 o’clock.. I was in the office and he came in. That is 
where we got acquainted. 

Mr. Srepitto. What did you discuss at that time with him? 
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Mr. Fiorp Duney. He told me that he was interested in acquiring 
some land along Grant Street at that time. 

Mr. Sepitio. Where is Grant Street in connection with this project 
that we have been discussing, the interstate project 265 (22) and 
interstate 265 (23) in Lake County ? 

Mr. Fioyp Duney. It crosses that project. 

Mr. Sepiixo. It crosses Grant Street ? 

Mr. Fioyp Duney. Yes, sir. 

Mr. Sepiixo. He told you that he was interested in purchasing some 
land there? 

Mr. Firoyp Duney. That’s right. 

Mr. Sepriio. What discussion did you have with him at that time? 

Mr. Froyp Duney. He told me that he was interested in acquiring 
land on both sides of Grant Street, over an area of about two blocks. 

Mr. Sepim10. Is that where this cloverleaf is going to be built by 
the highway department, as shown on that plan and profile—on that 
page of the plan and profile [indicating | ¢ 

Mr. Fioyp Duney. Judging from the picture, I presume it is. 

Mr. Sepiui0. That blueprint on the left shows Grant Street running 
from north to south, and this tri-State project runs across, east to west. 

Mr. Froyp Duney. That’s right. 

Mr. Sepiiio. You say that he told you that he was interested in buy- 
ing some property right there, and that he wanted you to buy it, is 
that correct ? 

Mr. Firoyp Duney. He told me if I could acquire it, he would buy 
what I would get on both sides. 

Mr. Seprix0o. Who did he tell you he was representing at this time? 

Mr. Fioyp Duney. He said he was interested—he was representing 
some Indianapolis businessmen. 

Mr. Sepiiio. Did he say how many or who? 

Mr. Fioyp Duney. No; he didn’t at all. 

Mr. Seprtx1o. Did he give you any money at that time to buy prop- 
erty with? 

Mr. Fioyp Duney. Well, I asked him if he was willing to give some 
earnest money to show me that he meant business, and he said, yes. 
And I think it was $200, as I recall, that he deposited as good faith. 

Mr. Seprtx10. Did he give you that in cash ? 

Mr. Froyp Duney. No. <A check. 

Mr. Sepit10. What did you do after that ? 

Mr. Fioyp Duney. I went out and acquired the pieces that were 
mentioned in this hearing this morning. 

Mr. Sepru10. You sold him tract 614, which was the property you 
bought from Mr. and Mrs. Muex, is that correct ? 

Mr. Froyp Duney. That is correct. 

Mr. Sepiixo. You sold him this tract for $2,500, is that correct ? 

Mr. Fioyp. I think that is. My secretary has the notes on that. 

Mr. Sep. Are those documentary revenue stamps on these in- 
struments indicative of what you were paid for this property ? 

Mr. Froyp Duney. The documentary stamps usually represent the 
sale price. It isn’t always a true indication because the stamps run in 
five hundred and thousand dollar denominations. So if a piece of 
property sells for $2,100, we probably will put $2,500 worth of stamps. 

Mr. Sepit10. This parcel No. 614 had $2,500 worth of stamps. That 
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is the one that you bought from Frederick D. Muex and Mattie Muex 
on August 14,1956. That is for tract 4. This is one of the tracts that 
you sold to Frank M. Chapman; is that correct ? 

Mr. Fioyp Duney. That’s right. 

Mr. Sepitito. What did he pay you for this tract, do you remem- 
ber? The stamps indicate $2,500. 

Mr. Fioyp Duney. He paid us $2,300. 

Senator Gore. Would you have your secretary pull up to the table 
with you if you like. 

Mr. Sepitio. Did you have any other connection with Mr. Chap- 
man as far as this tract of land is concerned, as far as the resale of 
it to the State of Indiana for right-of-way purposes? 

Mr. Fioyp Duney. I did not. 

Mr. Sepiiio. Did he tell you or indicate to you at that time what 
he wanted that property for? 

Mr. FLroyp Duney. Well, he said his company wanted to put in a 
lumber company in that area. 

Mr. Sepitio. A lumber company ? 

Mr. Froyp Duney. Yes. 

Mr. Sepinio. Did he tell you what company it was? 

Mr. Froyp Duney. No, sir. 

Mr. Sepitio. What else did he tell you ? 

Mr. Froyp Duney. Well, he said he wanted me to acquire it in a 
reasonable length of time, over a few weeks, because he moved 
around from different places. 

Mr. Sepitio. He never indicated to you that a highway was going 
to be built through there ? 

Mr. FLtoyp Duney. No, he did not. 

Mr. Sepitio. Did you know that a highway had been proposed 
through this particular route ? 

Mr. Fioyp Duney. I didn’t know it was coming through. I didn’t 
know definitely which way it was coming, because that has been a 
rumor about the highway for 25 years, coming down through the 
river bottom. But I didn’t know where. 

Mr. Sepitio. But he did tell you that he wanted all that land in 
this particular vicinity right there, is that correct ? 

Mr. Froyp Duney. He told me whatever I could get up he would 
take. 

Mr. Sepitvo. That was when 
sion took place é 

Mr. Froyp Duney. It appears to me it was probably about the 
middle of June. 

Senator Gore. You say he told you he would take whatever you 
could buy. Was the price at which you were to buy it agreed upon 
between you ? 

Mr. Fitoyp Duney. Well, he told me to get it reasonable as pos- 
sible, and if I could get it at a reasonable price he would take it. 

Senator Gore. But no agreed price ? 

Mr. Froyp Duney. I think we tentatively spoke of, I think, in the 
neighborhood of, I think about approximately $1,500 at first. There 
were some ceilings, approximate ceilings. I don’t remember exactly. 

Mr. Sepiio. Did you have anything in writing with him? Did 
you have an agreement or contract of any kind ? 





when did you say that this discus- 
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Mr. Froyp Duney. It was a little kind of loose agreement, but 
I—we remodeled our office and I couldn’t find any record of it. 

Mr. Sepii0. You entered into a little contract, you and Mr. Chap- 
man ¢ 

Mr. Fioyp Duney. Justa little written out agreement. 

Mr. Sepitto. How were you to arrive at the price that you were 
supposed to buy this property for? Was he to advance you this 
money or were you to use your own money / 

Mr. Froyp Duney. I used my own money in buying the property. 

Mr. Sepiiio. And then you resold it to him? 

Mr. Fioyp Duney. That’s right. 

Mr. Sepriio. On this Muex property you say he gave you $2,300. 
What did Mr. Chapman pay you for this particular property ? 

Mr. FLoyp Duney. He paid me $2,300. 

Mr. Sepi.1o. $2,300? 

Mr. FLoyp Duney. Yes. 

Mr. Sepiiio. There aren’t any checks—did he give you a check for 
that amount ? 

Mr. Froyp Duney. I was paid by check, but that probably might 
have been paid with some other pieces. 

Senator Gore. Who gave you the check ? 

Mr. Fioyp Duney. I got the check from Mr. Chapman. 

Senator Gore. Did the check bear the signature of Mr. Chapman? 

Mr. Fioyp Duney. Yes. 

Senator Gore. Was it drawn on a special account or was it a per- 
sonal check ? 

Mr. Fioyp Duney. As I recall it, I think they came through the 
Indianapolis bank that was referred to in this hearing before. 

Senator Gore. Is this your son at your left? 

Mr. Fioyp Duney. That’s right. 

Senator Gore. Did he participate in the acquisition of some of this 
property ? 

Mr. Fioyp Duney. He did. 

Senator Gore. Will you rise and take the oath ? 

Do you solemnly swear that the evidence presented to this commit- 
tee will be the truth, the whole truth, and nothing but the truth, so 
help you God? 

Mr. Rotanp Duney. I do. 

Senator Gore. Give your name. 

Mr. Rotanp Duney. Roland Dungy. 


TESTIMONY OF ROLAND DUNGY 


Mr. Sepiixo. I will hand you some checks, Mr. Dungy, made out to 
Floyd K. Dungy, real-estate broker, and charged to the Frank Chap- 
man special account, made out on the Indiana National Bank of 
Indianapolis. Will you tell the committee members if those are the 
checks, or copies of the checks, that you received ? 

Mr. FLtoyp Duney. These seem to be the checks, but at that time I 
didn’t notice the “special.” 

Mr. Sepiix10. The first one is dated July 24, 1956, made to Floyd K. 
Dungy, real-estate broker, by Frank Chapman. There is another, 
Floyd K. Dungy, August 10, 1956, by Frank Chapman, special. 

Mr. Froyp Duney. That’ s right. 
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Mr. Sepiixo. Another one, Floyd K. Dungy, realtor, $820.56, by 
Frank Chapman, special. 

The other, Floyd K. Dungy, realtor, $820, by Frank Chapman, 
special. 

And the last one, Floyd Dungy, real estate, Frank Chapman, 
special, apparently, also, for $2,500. 

Are those the checks that you received ? 

Mr. Fioyp Duney. Yes, sir. 

Mr. Sepriio. He gave you this amount of money in payment of how 
many tracts of land that you bought and resold to Mr. Chapman ? 

Mr. Froyp Duney. I think it was 6 we acquired, and 1 of the tracts 
was my personal property that I had owned. 

Mr. Sepiiio. So you sold him six tracts of land ? 

Mr. Froyp Duney. We sold him 7, I think; we sold him 7 alto- 
gether. But one of them was my personal property. 

Mr. Sepiixio. As we have them marked on this map, parcel 614 was 
the Frederick D. Meux and Mattie Meux property. That was one of 
the tracts ? 

Mr. Fioyp Duney. Yes, sir. 

Mr. Sepirio. Then there is tract 641, Floyd Dungy property 
which you sold to him. 

Mr. Froyp Duney. That’s right. 

Mr. Sepinio. Youowned that already ? 

Mr. Froyp Duney. Yes. 

Mr. Sepiiio. Tract 617, from Homer Lee Thornton and Lillian 
Thornton to yourself, tract 617 ; is that correct ? 

Mr. Froyp Duney. That’s right. 

Mr. Sepriio. Then there was Della R. Rush to Roland Dungy, 
which you sold to Mr. Chapman, tract 613. 

Mr. Froyp Duney. That is correct. 

Mr. Sepitio. Alfred A. Thornton and Irene B. E. Thornton to 
Roland K. Dungy, dated August 27, 1956—that was another tract; is 
that correct ? 

Mr. Froyp Duney. That is correct. 

Senator Gore. Mr. Dungy, how long have you been in the real- 
estate business ope rating in this particular area ? 

Mr. Fioyp Duney. Eleven years. 

Senator Gore. Did you consider, at the time you purchased these 
pieces of property, and at the time you sold the pieces of property to 


Mr. Chapman, that the consideration represented a fair value for the 
property 


Mr. Froyp Duney. I did. 

Senator Gore. Mr. Roland Dungy, how long have you been engaged 
in the real-estate business ? oF — 

Mr. Rotanp Duney. Since my return from the service. 

Senator Gorr. When 1 was th rat 2 

Mr. Rotanp Duney. Approximately—I have been out of service 
since January of 1956. 

Senator Gorr. You were acquainted with the amounts of the Bye 


a price for which these properties were sold by your father to 
Mr. Chapman ? 


Mr. Rotanp Dunay. Yes. 
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Senator Gorse. Did you consider that that price represented a rea- 
sonably fair estimate of value of the property ? 

Mr. Rotanp Duney. Not having any extensive knowledge of what 
property had been selling for in that area, I would be prone to go 
along with my father. 

Mr. Sepxo. In the 5 checks that you received from Mr. Chapman, 
from the Frank M. Chapman special account, they total $13,800; is 
that correct ? 

Mr. Fioyp Duney. I suppose so. We don’t have it totaled up. 

Mr. Sepi.10, That is what these five checks totaled out to. 

At that time you felt that that was a fair value that you had paid for 
the property, you say, for these 5 or 6 tracts of land ¢ 

Mr. Firoyp Duncy. Well, under this condition: We didn’t know of 
the highway coming through. What I mean to say, of them acquiring 
it. And without the highw ay acquiring it, the only demand was down 
there that some sign companies wanted to buy some, and a shopping 
center raised the value some. Other than that the land hadn’t been 
active in the market. So under those conditions we felt that—we 
didn’t appraise it on the basis of the highway appraising it. 

Mr. Sepi1o. It was under water; marshland ? 

Mr. Fioyp Duney. It was subject to floods. It doesn’t stay under 
water. It is subject to floods when big rains come. 

Senator Gore. May I interrupt? Mr. Dungy, I hand you some 
photographs, purportedly of this property. W Fould you look at this 
property and indicate whether or not that pictures the condition of 
the land? 

What is your response ? 

Mr. Fioyp Duney. This represents the property. 

Senator Gore. For the record I would like to state that these are 
photographs of land in extremely swampy condition. They will be 
passed around for the committee to see. 

Mr. Sepitio. Mr. Dungy, these 5 tracts of land, 614, 641, 617, 613, 
503, according to the documentary stamps, showed a value of $13,000. 
You received “from Mr. Chapman $13,800. Is this all the money that 
you received ; $13,800 plus the $200 that you say he gave you? 

Mr. FLoyp Dv ney. The $200—I later gave him credit for the $200 
that he put up as earnest money on the purchased tracts. 

Mr. SEDILLO. So you only received $13,800 from him / 

Mr. Fioyp Duney. That’s right. 

Mr. Sepitio. He sold the same 5 parcels of land to the State of 
Indiana for $64,488.29, at a net profit of $50,688.29, within a period of 
30 days. Do you think that the value increased, the property increased 
in value that much within 30 days? 

Mr. Firoyp Duney. Well, I wouldn’t like to comment on that. It 
may have been that I undersold it. I wouldn't want to comment just 
on that. 

Mr. Sepriio. Do you feel that these people you bought the land 
from, were they satisfied with what you paid them for it 

Mr. Froryp Duney. They were. 

Mr. Sepiiio. They are still satisfied ? 

Mr. Firoyp Duney. Nobody has made any complaints so far. 


Mr. Sepiiio. So that was the approximate value of the property 


at that time: is that correct ? 
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Mr. FLtoyp Duney. What I meant to say, I wouldn’t want to dispute 
these men’s appraisals because I am not an appraiser. Inasmuch as 
they are appraisers, I wouldn’t want to stick my neck out to dispute 
their ability, 

Mr. Sepitto. Do you think that you, yourself, as a real-estate man, 
would be in a better position to decide on the values of land in Gary 
than two men, one who comes from Richmond, Ind., and another from 
near Indianapolis, Ind.? Who would be in a better position 4 

Mr. Froyp Duney. I would like to decline that question. 

Senator Gore. I think the witness is within his rights. He doesn’t 
wish to make comparisons between himself and others. 

Mr. Sepitto. W hen did you see Mr. Chapman again, Mr. Dungy? 

Mr. Froyp Duney. I saw Mr. Chapman, I guess, about 2 or 3 times 
during that transaction. I hadn’t seen him ‘before today since that 
time. 

Mr. Sepitio. Was he ever with anyone else ? 

Mr. Froyp Duney. Well, no other man ever came there with him. 
If he was, he didn’t come in the office. 

Mr. Sepriro. And you bought this property and just sold it to 
Chapman, did you? Did you speak at any time to either Virgil Smith 
or Harry Doggett ¢ 

Mr. Froyp Duney. I never met the gentleman before. This is the 
first time I had ever seen him. 

Mr. Sepitio. Would he come to see you by himself ? 

Mr. Froyp Duney. Yes. 

Mr. Sepiiio. Nobody else there with him ? 

Mr. Firoyp Duney. No. 

Mr. Sepitito. What other conversations took place during this time 
between you and Mr. Chapman ? 

Mr. Froyp Duney. There weren’t any conversations outside of this 
property. 

Mr. Sepiiio. He said that he was representing some businessmen 
in Indianapolis? 

Mr. FLoyp Duney. That’s right. 

Mr. Sepriio. Did he at any time tell you that he was representing 
other investors ? 

Mr. Frorp Duney. No. 

Mr. Sepitio. Did you ever have to call him in Indianapolis with 
regard to any one of these tracts of land ? 

Mr. Froyp Dunay. I did. 

Mr. Sepiiio. What tract was that, do you remember, and what was 
the call for? 

Mr. Froryp Duney. No, I don’t remember just what tract. 

Mr. Sepriio. What was the call for? Why did you call him? 

Mr. Froyp Duney. He told me whenever I got some tracts ready, 
to call him, and he would close them out. 

Mr. Sepitio. On this particular tract that you mentioned, why did 
you call him? Did you tell him that you had a tract ready to close 
out ¢ 

Mr. FLtoyp Duney. That’s right. 

Mr. Seprtto. W hat did he tell you? 

Mr. Firoyvp Duney. We made an appointment for the closing. 
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Mr. Sepixo. Did you at any time call him and advise him that 
the price that these people wanted was a little too high, higher than he 
had set ? 

Mr. Froyp Duney. I did. 

Mr. Sepritx0o. What did he tell you at that time? 

Mr. Fiorp Duney. Well, at one time he said he would talk to his 
associates and he would let me know. He told me to go ahead when 
I got a reply, that I could pay more 

“Mr. Seprtio. Did he call you back and advise you to go ahead and 
pay more then? 

Mr. Firoyp Duney. Yes. 

Mr. Sepit10. So you paid a little more for the property ? 

Mr. Froyp Duney. That’s right. 

Senator Gore. Did he ever name any of his associates ? 

Mr. Froyp Duney. No; he never did. 

Mr. Seprtx0. Did you know any of his associates at the time? 

Mr. Frorp Duney. No. 

Mr. Sepitx0. Do you know Virgil Smith, who was chairman then 
of the State highway commission ? 

Mr. Floyd Duney. No; I did not. 

Mr. Seprixo. Did you know Harry Doggett, who was assistant 
right-of-way division head? 

Mr. Firoyp Duney. No. 

Mr. Sepiix0. Did you know M. A. Hutcheson ? 

Mr. Firoyp Duney. No. 

Mr. Seprii0. Did you know O. William Blaier? 

Mr. Fioyp Duney. No. 

Mr. Sepriio. You didn’t know any of them? 

Mr. Froyp Duney. I didn’t know any of them. 

Mr. Sepizio. And you had no other transactions or dealing with Mr. 
Chapman than which you have started here? 

Mr. Froyp Duney. No, sir; the only deals I ever had. 

Mr. Sepmxo. And you did not know that this property that you were 
selling or deeding over to Mr. Chapman was going to be sold to the 
State of Indiana? 

Mr. Froyp Duney. I did not. 

Mr. Sepriio. Did you make a fair profit yourself in this transaction 
with Mr. Chapman? 

Mr. Froyp Duney. Well, from the angle that I explained to this 
hearing, I consider I did. 

Mr. Sepizo. How much of a profit do you figure that you made 
for yourself ? 

Mr. Fioyp Duney. Well 

Mr. Sepri10. On these five tracts of land ? 

Mr. Froyp Duney. It is hard for me to say just that, because 
some of it we had to acquire and straighten up the title in various 
ways, so it is kind of hard for me to give a statement. 

Senator Gore. Can you give us an approximate estimate? 

Mr. Froyp Duney. I would like to decline that question. 

Senator Gore. You would like? 

Mr. Froyp Duney. I would like to decline that question. 

The Cuatrman. You made a profit, a certain percentage of the 
total went to you? 
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Mr. Fioyp Duney. The total profit on vacant real estate is 10 per- 
cent. I can safely say that I made 10 percent. 

Mr. Seprt1o. He gave you $13,800, you figure that about 10 percent 
of that was profit as far as you were concerned ? 

Mr. Fioyp Duney. I would say that I made that. 

Mr. SepriLo. That would be about $1,380 profit ¢ 

Mr. Fioyp Duney. Yes, sir. 

Mr. Sepit1o. What happened to your records ? 

Mr. Froyp Duney. Some of our records got lost. We have some 
notes here. 

Mr. Sepiti0o. Do you have any records on the profit made in these 
transactions with Mr. Chapman 4 

Mr. Rotanp Duney. Actually I only have propositions or deeds, 
old warranty deeds. There is no exact record. 

Mr. Sepirto. From former owners ? 

Mr. Rotanp Duney. Yes. On a thing like that, we don’t have any- 
thing that would quote prices. 

Mr. Seprixo. Or profits? 

Mr. Rotanp Duney. Or profits. Because you know, the expenses 
that I incurred going back and forth to Chicago, or wherever it was, 
and title expense, and paying the back taxes and everything, we 
never made a composite file of everything showing the exact profit 
and loss. 

Mr. Sepitto. But you just felt that you made a fair profit your- 
selves as real-estate men ? 

Mr. Rotanp Duney. Yes. 

Mr. Sepitxo. And that is all the amount of money you received 
from Mr. Chapman, $13,800 ? 

Mr. Froyp Duney. That is all. 

The Cuamman. Let’s see if I understand that. That includes the 
cost of clearing the title, delinquent taxes, and matters of that nature? 

Mr. Rotanp Duney. Everything. 

The Crarman. So actually you did not make $13,000 profit? 

Mr. Rotanp Duney. Not $13,000. That includes the purchasing of 
the property and everything else. 

Mr. Sepirio. After you bought the property and paid all the ex- 
penses, you still cleared about $1,380 for yourself as your commission ? 

Mr. Froyp Duney. I would say that. 

Senator Gore. Are there any questions by the committee members? 

Senator Kucner. Yes, Mr. Chairman. 

There were 7 parcels of property that you sold, and 6 of them you 
acquired by purchase, Mr. Dungy ? 

Mr. Froyp Duney. That’s right. 

Senator Kucren. Are you able to tell the committee the amount of 
money you used to purcliase those six parcels of property ? 

Mr. Froyp Duney. Well, that is a question, one of the questions I 
would say I would want to decline, because we haven’t itemized that. 
We assume that real-estate commission is around 10 percent. We 
figure that we made that. 

Senator Kucuen. What I mean is, that you decline because you 
don’t have the answer, is that the idea? 

Mr. Fioyp Duney. Yes, sir. 

Senator Kucurr. Did you make those payments in those six in- 
stances by check? 
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Mr. Rotanp Duney. For the most part, I believe so. 

Senator Kucuext. Should the committee assume that you paid 
somewhat less than 90 percent of the price at which you sold to Mr. 
Chapman ? 

Mr. Fioyp Duney. Yes. 

Senator Kucuez. Can you indicate how much less? 

Mr. Frovp Duney. No. As we said, we had to—we bought the 
properties outright. Some of them we had to clear titles. On some 
of the properties we made more than 10 percent. But we gave that 
as an average. 

Senator Kucuert. It is perfectly legitimate. There is nothing 
wrong with that. One of the pieces of property you owned at the 
time Mr. Chapman told you he wanted to purchase it ? 

Mr. Froyp Duney. That’s right. 

Senator Kucurn. Did you sell that property to Mr. Chapman at 
what, in your judgment, you believed it to be worth at the time that 
you sold it? 

Mr. Fioyv Duney. I did. 

Senator Kucuer. Do you believe that the fact that it subsequently 
was transferred to the State for purposes of construction of a high- 
way added any value to that property ? 

Mr. Fioyp Duney. Well, yes, I would feel—I wouldn’t want to say 
how much, but wherever there is a demand, prices always go up in any 
commodity. Before, there wasn’t any demand with the exception of 
sign companies and people who—the shopping center did give some 
value because they began to fill in the river bottom and build business 
along there, as they would on the other side of the river, and people 
eventually felt it would come to the north side of the river. 

Senator Kvcrex. In other words, if you had not p: articipated in any 
of these transactions and had kept title to your own piece of property 
that you had before you ever had any business dealings with Mr. 
Chapman, you would have refused to sell that to the State at the same 
price that you sold to Mr. Chapman ? 

Mr. Froyp Duney. Yes. 

Senator Kccnen. [ just want to say to the committee that one of the 
things that I think which was done in my State, when Ear! Warren 
was Governor, was a good thing. It was his order that as soon as the 
new route for any highway was laid down and determined, it was 
made public, with no secrecy involved. As soon as a new route was 
agreed upon it was immediately made public to everybody. And I 
think that that at least has the effect of letting the bona fide owner of 
the property know what is going to happen to his own real estate. 

Senator Gorr. Senator Cotton? 

Senator Corron. You said that in at least one instance you tele- 
phoned Mr. Chapman and said that the property couldn't be bought 
for the amount that you and he had contemplated, and that they 
wanted more, and that he took some time, said he would consult his 
associates and call you back, and he did call you back and told you to 
buv it. Is that right? 

Mr. Froyp Duney. That’s right. 

Senator Corron. How long a time was there between the calls? Did 
he call you back the same day, a week, or how long? 

Mr. Fioyp Duney. That, as I recall it, was in a period of 3 or 4 days. 

Senator Corron. Y ou may have testified to this before I came in— 
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approximately how long a period did it take for all this transaction, 
from the time that he asked you to acquire this property until you ac- 
quired it ? 

Mr. Froyp Duney. I would say it was all done within a period of 
about 60 days. 

Senator Corron. That is all, Mr. Chairman. 

Senator Gore. Mr. Dungy, was there at any time any notice to you, 
any intimation to you by word, note, sign, or otherwise, that some of 
the associates whom Mr. Chapman said he was representing, were 
officials in the highway department of the State of Indiana? 

Mr. Froyp Duney. No. 

Senator Gore. Was there ever any intimation, hint, or offer to you 
that you could share later in the profits derived from the resale of these 
properties ¢ 

Mr. Froyp Duney. No. 

Senator Gore. You may stand aside. 

The Chair calls to the witness stand Mr. O. William Blaier, of 
Washington, D.C. 

Will you raise your hand and take the oath? Do you solemnly 
swear that the evidence given to this conumittee will be the truth, the 
whole truth, and nothing but the truth, so help you God? 

Mr. Buater. I do. 


TESTIMONY OF 0. WILLIAM BLAIER, WASHINGTON, D. C., 
ACCOMPANIED BY ALEXANDER CAMPBELL, COUNSEL 


Mr. Camppett. May I address the Chair, please ? 

Senator Gore. Yes, indeed. 

Mr. Campsett. Without rereading the objection which we made 
this morning, Mr. Chairman, may I leave it for the record ? 

Senator Gore. For the purpose of the record the objection will be 
printed at this point, and the same ruling which the Chair made this 
morning will be entered in the record at this point. It will be con- 
sidered without objection as a part of the official record. 

Mr. Camppenn. First, since learning of my chent being subpenaed 
to appear today, we have been unable to locate, to our satisfaction, the 
resolution or motion of the committee or this subcommittee authoriz- 
ing and defining the scope of this inquiry; and, therefore, we are 
compelled to reserve an objection as to the continuation of this hearing 
on the grounds of a lack of power, authority, or jurisdiction in the 
subcommittee to proceed in the absence of any subject matter properly 
under inquiry. 

Secondly, Mr. Chairman, I have before me here copies of the issues 
of the Indianapolis Star, Times, and News of the past few days, as 
well as clippings from the Washington Post and Star, and upon the 
assumption that the subcommittee has been quoted correctly in the 
newspapers, we respectfully suggest that the committee has chosen to 
announce publicly in advance of the hearing what the hearing will 
produce by way of facts, and that in doing so, I say very respectfully, 
the committee has chosen to act as prosecutor, judge, and jury to ac- 
cuse, try, and convict my client before this hearing. 

The only purpos which ean realistically be served by interrogating 
this witness is to try to compel him to corroborate the allegations by 
the committee made against him. 
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We respectfully submit that the admittedly proper function of the 
subecommittee—that of examining into the need of remedial legisla- 
tion—will not be served by further interrogation of this witness; and 
that, on the contrary, the subcommittee’s action, if carried further, 
will constitute, sir, an invasion of the province of the executive and 
judicial branches of the Government and will thereby be patently un- 
constitutional under articles I, II, and III of the Constitution. 

For these reasons, Mr. Chairman, we respectfully suggest that the 
committee should excuse this witness from further attendance upon it 
under the subpena served upon him, and we move that the committee 
do so at this time. 

Thank you, Mr. Chairman. 

Senator Gorr. The motion by which the subcommittee is proceeding 
with this investigation was duly made and seconded in executive ses- 
sion of the committee and adopted by unanimous vote. The an- 
nouncement of this hearing did not attempt in any way to adjudicate 
the issue, but rather was a statement of the evidence developed by 
preliminary investigation. Therefore, the Chair overrules the point 
of order and directs the counsel to proceed with the interrogation. 

Mr. Sepii10. State your name, please. 

Mr. Buater. O. William Blaier. 

Mr. Sepit10o. Where do you live, Mr. Blaier? 

Mr. Briarer. Washington, D. C. 

Mr. Sepir1o. How long have you lived in Washington, D. C.? 

Mr. Buarer. Since, off and on, March 10. 

Mr. Sepm10. What year ? 

Mr. Buarer. This year. 

Mr. Sep. 1957? 

Mr. Buater. Yes. 

Mr. Seprixo. Where did you live prior to March 1957? 

Mr. Buater. Indianapolis, Ind. 

Mr. Sepiitio. How long had you lived in Indianapolis, Ind.? 

Mr. Brarer. Five years. 

Mr. Sepiz1o. Where did you live prior to that time? 

Mr. Buarer. Philadelphia, Pa. 

Mr. Sepm10. How old are you, Mr. Blaier? 

Mr. Buarer. Fifty-nine. 

Mr. Sepir1o. What is your educational background ? 

Mr. Buatrr. About 1 year in high school, several years in evening 
school for finance and for architectural drawing, all in connection 
with the craft that I learned. 

Mr. Srpiixo. At what age did you go out into the world to make a 
living for yourself? 

Mr. Buatrer. Right after I was 14. 

Mr. Sepm1o. And what kind of work did you do when you first 
started ? 

Mr. Buarer. First, I started to learn the art of instrumentmaking 
for physicians, and then I chose the carpentry trade. 

Mr. Sepmxo. Is that your trade, the carpentry trade? 

Mr. Buarer. That is my trade. 

Mr. Seprmio. Did you, when you started in as a carpenter in the 
carpentry trade, ever join a carpenters’ union of any kind? 

Mr. Buater. I most certainly did. 

Mr. Seprz10. What union was that? 
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Mr, Buarer, The United Brotherhood of Carpenters and Joiners 
of America. 

Mr, Supiio. Do you still belong to that union 

Mr. Buater. I do. , 

Mr, Srpinio, What positions have you held in that union during 
your lifetime? i ‘ 

Mr, Buatr, Well, as the term goes, I guess starting with conductor 
in the local union, and through various offices, for a period of 17 years 
as financial secretary, president of the local union, president of the 
district council, business agent, general representative. 

Mr, Sepitio, What other positions have you held with the union ! 

Mr. Buarer. Then another one called general executive board mem- 
ber, which is known to most as the vice president, and presently as 
second general vice president. 

Mr, Sepinio. You are second general vice president of the union 
today ¢ 

Mr. Buarer. Yes, sir. 

Senator Gore. Does that position carry a salary ? 

Mr. Buater. It most certainly does. 

Senator Gorn. What is the salary of the position ? 

Mr. Buater. $22,100. 

Senator Gorr. What is the salary of the treasurer, general treas- 
urer of the union ? 

Mr. Buarer. The total yearly is—it is $350 a week, whatever that 
totals per year. Mine is $425. 

Mr. Sepitio. How many officers are in this union / 

Mr. Buarer. I want to be respectful. Do you mean the top inter- 
national officers ? 

Mr. Sepitxo. The International Brotherhood of Carpenters and 
Joiners. 

Mr. Buater. There are five resident officers. 

Mr. Sepritito. Who are those five resident officers ? 

Mr. Buarer. A general president, first general vice president, sec- 
ond general vice president, general secretary, general treasurer. 

Mr. Sepiiruo. Who are they ? 

Mr. Buarer. Mr. M. A. Hutcheson, general president; Mr. John R. 
Stevenson, first general vice president; yours truly, O. William Blaier, 
second general vice president; Richard E. Livingston, general secre- 
tary; Frank Chapman, general treasurer. 

Senator Gore. Are any of those men present in this room ? 

Mr. Buarer. Yes, sir. 

Senator Gore. Will you name those who are present ? 

Mr. Buarer. Mr. M. A. Hutcheson; Mr. Frank Chapman. 

Mr. Seprti0o. Do you have meetings often, sir, where these five 
officials meet? 

Mr. Buater. Yes, sir. 

Mr. Seprii0o. How often do you have these meetings ? 

Mr. Buarer. Four times a year. 

Mr. Sepiiio. Four times ? 

Mr. Buarer. Most years. 

Mr. Sepiutxo. All five members that you mentioned here meet at 
that time, together ? 

Mr. Buatrer. Yes, sir. 
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Mr. Sepiix0. So you are well acquainted with the other four mem- 
bers, fellow brother officers of this union; is that correct / 

Mr. Buater. Sir, I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me, and on the 
further grounds that the nature and scope of this investigation has 
not been legally authorized or defined by appropriate congressional 
action, and therefore this subcommittee lacks jurisdiction under arti- 
cles I, II, and III of the Constitution of the United States to conduct 
this hearing and the information sought by the question is not perti- 
nent to a subject matter properly under inquiry by this committee, 
and on the further ground that my answering the question endangers 
my rights under the Constitution of the United States as supplemented 
by the fourth amendment thereto might be violated. 

Senator Gore. The Chair overrules the objection and directs the 
witness to respond to the interrogation. 

Mr. Buater. Sir, I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me, and for 
the other reasons previously stated. 

Mr. Seprii0. Does 1 of these 5 officials, the top officials of the inter- 
national union here with residence in the United States, belong to the 
executive council of the AFL-CIO? 

Mr. Buater. Sir, it is my understanding that Mr. Hutcheson is a 
member of the AFL-CIO executive council. 

Mr. Seprtto. How many members does your union have, the ecar- 
penters union ? 

Mr. Buater. It fluctuates; approximately 850,000. 

Mr. Sepiixio. 850,00. And it is — understanding that Mr. Hutch- 
eson, who is president—that is Mr. M. A. Hutcheson—is a member of 
the executive council of the AFL-CIO. Aren’t you sure that he is a 
member? Your union is represented in the AFL—CIQ, isn’t it ? 

Mr. Buater. To my knowledge he is a member of it. 

Mr. Sepitio. Is he a member today / 

Mr. Buarer. I believe he is today. 

Mr. Sepiiio. You as vice president don’t know definitely if he is a 
member or not ? 

Mr. Buater. No, sir: not today. 

Mr. Seprixo. Was he yesterday ? 

Mr. Buater. I believe so. 

Mr. Sepitxo. Mr. Blaier, do you have any bank accounts, or have 
you had any bank accounts in any of the banks in Indian: ipolis ? 

Mr. Buater. Sir, I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepitio. Do you have a bank account anywhere now? 

Mr. Buater. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepriio. Do you know any of the officials of the State govern- 
ment in the State of Indiana ? 

Mr. Buater. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepitxo. During all the years that you lived in the State of 
Indiana did you know any of the State officials or employees of the 
State government there in Indiana? 

Mr. Buater. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 
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Mr. Seprrro. How many years did you say you have lived in 
Indiana / 

Mr. Buamr. Five. 

Mr. Seprtito. Why were you living in Indiana at the time? What 
was your business there ? 

Mr. Buarer. To fulfill my duties as second general vice president. 

Mr. Sepitiro. Was M. A. Hutcheson president of your union at that 
time, during those 5 years, or not 

Mr. Buarer. Yes, sir. 

Mr. Seputto. Was Mr. Frank Chapman general treasurer of the 
union at that time? 

Mr. Buarer. Part of that time. 

Mr. Sepiti0o. They were both residing in Indianapolis, Ind., at that 
time / 

Mr. Camrsett. May I have the question read ? 

Senator Gore. The stenographer will read the question. 

(Question read. ) 

Mr. Buatrer. The answer is yes; at least for part of the time. 

Mr. Sepitto. Did they both have offices where you had offices in the 
same building as officers of this union ? 

Mr. Buarer. Y es, Sir. 

Mr. Sepiio. That was M. A. Hutcheson and Mr. Frank M. Chap- 
man; is that correct ? 

Mr. Buater. Yes, sir. 

Mr. Sepitito. Did you meet on union business at any time, the three 
of you, there / 

Mr. Buaier. Sir, I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Mr. Sepiixo. The three of you are still officials of this union; is that 
correct 4 

Mr. Buarer. Yes, sir. 

Mr. Sepiiio. Do you still meet on official business at any time? 

Mr. Buarer. The answer to that would be, sir, not recently; not 
lately. 

Mr. Seprito. When was the last time that you met with the two 
gentlemen ¢ 

Mr. Buatrer. With reference to the organization ? 

Mr. Sepitio. That’s right. 

Mr. Buater. I would say February of this year. 

Mr. Septiro. When was the last time you had a conversation with 
Frank M. Chapman ? 

Mr. Buarer. Sir, I respectfully decline to answer the question on 
the ground that my answer might tend to incrimin: ite me. 

Mr. Sepir1o. When you met in February of 1957, the three of you, 
on organization matters, did you discuss anything among the three 
of you? 

Mr. Buater. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepriio. Have you ever talked to M. A. Hutcheson? 

Mr. Buarer. Sir, I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Mr. Sepri10. Have you ever talked to Frank Chapman? 

Mr. Buarer. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 
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Mr. Sepriitiro. How do you sign your last name, Mr. Blaier? How 
is it spelled ? 

Mr. Buarer. B-]-a-i-e-r. 

Mr. Sepii10. What is your full name? 

Mr. Buater. Oscar William Blaier. 

Mr. Sepri10. You have signed your name, your last name, B-1-a-i-r, 
at one time or another; haven’t you? 

Mr. Buater. No, sir. 

Mr. Sepiitio. Are you sure you haven't? 

Mr. Buarer. If I did, it was an error. 

Mr. Sepiixo. I am going to hand you a copy of this exhibit O. W-m. 
B-l-a-i-r, which was endorsed by you apparently O. W-m. B-l-a-i-r. 
Have you ever signed your name that way? 

Mr. Buater. I “respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepit1o. Have you ever received any moneys from the State of 
Indiana ? 

Mr. Buater. Sir, I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepi.10. Have you ever bought any property in the county of 
Wayne, in the State of Indiana? 

Mr. Buarer. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepiitio. Have you ever bought any property in the State of 
Indiana during your lifetime? 

Mr. Buarer. Sir, I purchased a home. 

Mr. Sepitio. Where did you purchase the home? 

Mr. Buarer. In taGanapolic, Ind., in the year 1954, and upon Jearn- 
ing of my transfer to Washington I sold the home and settled for same 
in May of 1957. 

Mr. Sepirixo. Who ordered you transferred to Washington, D. C., 
from Indianapolis, Ind. ? 

Mr. Buater. Sir, the general president of the United Brotherhood, 
and the general executive board. 

Mr. Sepi10. Who is the general president ? 

Mr. Buarer. M. A. Hutcheson. 

Mr. Sepitxo. He is the one that ordered you, together with the board, 
is that correct ? 

Mr. Buater. Yes, sir. 

Mr. Sepitxio. Is Mr. Hutcheson present in the room here today ? 

Mr. Buarer. Sir, I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepiitito. Were you ‘present awhile ago when Mr. Henry A. 
Pfarrer, the cashier of the National Bank of. Indiana, here identified 
Mr. Hutcheson? Did you see that? 

Mr. Buarer. Yes, sir; I saw it. 

Mr. Sxepmxo. And you saw, also, where he identified Mr. Frank M. 
Chapman? Is that correct. 

Mr. Buarer. Yes, sir; I saw. 

Mr. Sepmxo. Did you know these two gentlemen he identified, 
Frank M. Chapman and M. A. Hutcheson ? 

Mr. Buater. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 
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Mr. Sepim.o. Mr. Blaier, you bought approximately 33.02 acres 
from Donald and Norma G. Arthur in Wayne County, Ind., is that 
correct ¢ 

Mr. Buater. Sir, I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Mr. Sepimtto. And you paid Mr. and Mrs. Arthur from the Frank 
Chapman special account the sum—one check was made out by your- 
self and the other by Frank M. Chapman—the sum of $16,500, is that 
correct ¢ 

Mr. Buater. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepiii0. Out of the 33.02 acres you turned around and sold to 
the State of Indiana, the State Highway Department of Indiana, for 
the purpose of right-of-way, 1.59 acres, is that correct ? 

Mr. Buater. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepmo. And you received for this 1.59 acres the sum of 
$19,000 in one voucher from the auditor of the State of Indiana, is 
that correct ? 

Mr. Buater. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepitio. Or in one warrant, rather? And this warrant you 
deposited or your turned over to Frank M. Chapman, is that correct ? 
And endorsed it to him ? 

Mr. Buatrer. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepitio. And according to the records in Wayne County, in 
the State of Indiana, you are still the owner of 31.43 acres of this 
Donald and Norma G. Arthur land, is that correct ? 

Mr. Buater. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Senator Gorr. Mr. Blaier, what was your home address when you 
lived in Indianapolis, Ind. ¢ 

Mr. Buater. 3770 Forest Manor. 

Senator Gorr. Are you the same O. William Blaier whose address 
is given on this grant to the State of Indiana as living on Forest 
Manor, Indianapolis, Ind. ? 

Mr. Buarer. Sir, I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Senator Gore. I think I agree it might. 

Mr. Sepitto. You made a profit of $2,500 by buying a piece of 
land—33.02 acres, for $16,500, which you paid, and which was paid 
from the Frank Chapman special account, to Donald and Norma 
Arthur, and you sold 1.59 acres for $16,500, leaving you a net profit of 
$2,500 plus 31.43 acres which you still own, is that correct ? 

Mr. Buarer. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepitio. Do you know the value of lands in Wayne County, 
Ind., sir? 

Mr. Buarer. Sir, I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Mr. Sepitito. Have you received any amounts of money from the 
Frank Chapman special account from Mr, Chapman at any time 
during the past year ¢ 
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Mr. Buater. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepitx0. Did you receive a check dated December 4, 1956, made 
out to O. William Blaier, the name apparently being correctly spelled 
here, B-l-a-i-e-r, for $10,000, from Frank Chapman special account, 
and there is an entry here that says, “Return on original investment.” 
What does that mean? 

Mr. Buarer. Sir, I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepriio. Have you ever had any business dealings at all with 
Mr. Frank Chapman? 

Mr. Buater. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Seprix0. Did you know or do you know Virgil W. Smith, who 
was chairman of the State highway commission prior to January 1957, 
in the State of Indiana? Chairman of the State Highway Commis- 
sion in Indiana, rather? 

Mr. Buarer. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepityvo. Did you know Harry Doggett, who was assistant 
chief of the right-of-way division to the State Highway Department 
of the State of Indiana? 

Mr. Buarer. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Senator Gore. Mr. Blaire, will you identify the person who first 
discussed with you the possibility of entering into an enterprise with 
officials of the State of Indiana and others for the purpose of selling 
property to the State at a profit ? 

Mr. Buarer. Sir, I respectfully decline to answer that question on 
the ground that my answer might tend to incriminate me. 

Senator Gore. Do members of the committee have questions? 

Senator Case. Mr. Chairman ? 

Senator Gore. Senator Case. 

Senator Case. Mr. Blaier, how long have you been a member or 
officer of the international brotherhood ? 

Mr. Buater. I have been a member of the united brotherhood 39 
years past ? 

Senator Case. How long have you been a national officer? 

Mr. Buarer. I have to qualify that, Senator. I have been an ap- 
pointee, as a general representative for, from 1937 until 1948; then 
an elected general officer since 1948. 

Senator Casg. In that capacity have you met with national or inter- 
national officers of other brotherhoods? 

Mr. Buater. Yes, sir. 

Senator Case. Have you ever met or been present at meetings with 
Mr. Dave Beck ? 

Mr. Buater. I have to qualify that, sir. I never attended a meeting 
with Mr. Dave Beck. 

Senator Case. Do you know him? 

Mr. Buater. I know of him. I don’t know him personally. 

Senator Case. Have youever had a discussion with him / 

Mr. Buarer. No, sir. A qualified discussion. I have said, “Hello,” 
or something like that. 

Senator Gore. Or shook hands with him ? 
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Mr. Buater. No; I don’t know that I have done that sir, In passing 
I might have said “Hello.” 

Senator Casr. Have you ever taken an interest in highway legis- 
lation? Inthe passage of highway legislation ? 

Mr. Buater. May I ask you, Senator, if I put forth an effort to have 
legislation promoted, or enacted ¢ 

Senator Casr. Yes. Have you ever been interested in the passage 
of highway legislation on either a Federal or State level ¢ 

Mr. Buarer. Indirectly, in my position, I would have to say “yes.” 

Senator Case. Are you familiar with the background of the legis- 
lation known as the Interstate Highway System, or the Federal-Aid 
Highway Act of 1956? 

Mr. Buarer. I have knowledge that it does exist ; yes, sir. 

Senator Case. Did you ever ‘hear of the C lay C ommittee ? 

Mr. Buater. I don’t believe so, Senator. 

Senator Case. Did you ever hear of a committee being appointed 
by the President to study the need for an interstate highway system ? 

Mr. Buater. I have read about that, Senator. 

Senator Casr. Are you familiar with the fact that Gen. Lucius 
Clay was the Chairman of that Committee, and that Mr. Dave Beck 
was one of the members of that Committee which recommended legis- 
lation for the Interstate Highway System / 

Mr. Buarer. Senator, | wouldn’t know who was a Committee mem- 
ber ; no, sir. 

Senator Case. You didn’t know that Mr. Beck was a Committee 
member ¢ 

Mr. Buater. I did not, sir. 

Senator Casr. And you never discussed the background of the in- 
terstate highway legislation with him ? 

Mr. Buarer. No, sir. 

Senator Case. That isall, Mr. Chairman. 

Senator Gore. Senator Kuchel ¢ 

Senator Kucne.. Mr. Campbell, in view of the history of the min- 
utes of the committee, would you be prepared for yourself, or by 
advice to your clients, to waive any objection you have to the jur isdic- 
tion of this committee’s inquiry ? 

Mr. Camppeti. May | answer you this way, Senator, very respect- 
fully? Having watched for many years the progress of the Supreme 
Court and the way it changes from one era to another, I would hesitate, 
sir, at this time to waive anything. ; 

Senator McNamara. Mr. Chairman ? 

Senator Gore. Senator McNamara. 

Senator McNamara. I would like to ask the witness, Mr. Blaier 
I understand, a question. 

Do you in your own mind consider now that at any time funds 
of your union were involved directly or indirectly in relation to this 
so-called special account ¢ 

Mr. Burarer. Sir, I have never used any brotherhood funds for any 
purpose except brotherhood business. 

Senator McNamara. I am sure of that. But in line with that an- 
swer, am I to assume that you are saying “No,” that none of the funds 
were involved in this transaction 4 

Mr. Brarer. Sir, I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 
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Senator McNamara. That is all, Mr. Chairman. 

Senator Gore. Senator Cotton? 

Senator Corron. No questions. 

Senator Gorn. Senator Capehart? 

Senator Carenart. No questions. 

Senator Gore. You may stand aside, but remain subject to the call 
of this committee, Mr. Blaier. 

Mr. Buarer. Thank you, sir. 

Senator Gore. Mr. Chapman, will you return to the stand, please? 


FURTHER TESTIMONY OF FRANK M. CHAPMAN, ACCOMPANIED BY 
ALEXANDER CAMPBELL 


Mr. Sepritio. Are you the same Frank M. Chapman who testified in 
this hearing this morning? 

Mr. CuarmMan. Yes, sir. 

Mr. Sepiizo. Mr. Chapman, you heard Mr. Dungy testify here 
awhile ago, having represented you in buying some property in Lake 
County, 1s that correct ? 

Mr. Cuarman. Yes, sir. 

Mr. Sepii1o. Is that true, that. he represented you / 

Mr. Cuapman. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Mr. Sepitio. On July 7, 1956, from the Frank M. Chapman account 
you gave a check to Irvin J. Boehler, a realtor in Gary, for $8,158, 
is that correct / 

Mr. Cuapman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepiizo. With this money he bought tracts 195 and 105 from 
Harry E. Cole and Nancy L. Cole, the tract of land you resold to the 
State of Indiana or the highway department, rather, for $10,000, at a 
$7,000 profit, is that correct? 

Mr. Cuapman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepitxo. And Irvin J. Boehler, the realtor at Gary, also bought 
the land from the Lake County Trust Co. and Geraldine Kramer 
which was deeded to you, and this amount of money for the property 
was included in the $8,158 which you paid to Boehler; is that correct ? 

Mr. Cuapman. I respectfully decline to answer the question on 
the grounds that my answer might tend to incriminate me. 

Mr. Sepirxo. And from this particular tract, 172, which was the 
property which used to belong to Geraldine Kramer, and which Boeh- 
ler handled for you, you made a net on that one tract of land of $13,078; 
is that correct? 

Mr. Cuapman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepiio. Do you know Donald C. Gardner of Gary or Hamlet, 
Ind. ? 

Mr. Cuapman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepitxo. Mr. D. C. Gardner is an attorney at law, and you paid 
him for services, apparently, as an attorney, out of this special account, 
the sum of $79.80, on December 10, 1956, and the sum of $50 on July 
25, 1956; is that correct? 
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Mr. CuarMan. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepiiio. You also paid the Calumet Title Co. $63.40 from this 
account for services rendered in Lake County; is that correct? 

Mr. Cuapman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepitio. And you paid the Lake Title Co., also of Gary, Ind., 
the sum of $160.70 out of this Frank Chapman special account for 
services rendered ; is that correct ? 

Mr. CuapMan. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepitio. You paid William Crawford the sum of $500; is that 
correct, out of that account ? 

Mr. Cuapman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepitio. You paid one Harris & Keller $52.50 on another 
check; is that correct ? 

Mr. Cuarman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepinio. You paid the Indiana income tax division $1,265.82 
in two checks; is that correct? Two checks. 

Mr. Cuapman. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Senator Gore. How much money did you give to the chairman of 
the highway commission for the State of Indiana? 

Mr. Cuapman. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Senator Gore. How much money did you give to the head of the 

right-of-way division of the State ‘highway department ? 

Mr. Cuapman. I respectfully decline to answer the question on the 
eround that my answer might tend to incriminate me. 

Senator Gorr. Did you give funds and checks or cash to any other 
official of the State of Indiana ? 

Mr. Cuarpman. I respectfully decline to answer the question on the 
eround that my answer might tend to incriminate me. 

Mr. Sepitio. A picture has been drawn here already from the evi- 
dence introduced, and I will ask you if this is correct. On July 14, 
1956, an account was opened to Frank Chapman, special account. 
Thereafter on July 14, 1956, $20,000 were deposited; on August 20, 
1956, $5.000: on September 6, $15,000: on December 4, $101, 416.29: 
and on 1 Janu: ary 21, 1957, $19,000, for a total amount deposited 3 in that 
account of $160,416.29. Isthat correct ? 

Mr. Cuapman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Seprixio. From this account Rolland J. Dungy was paid $13,800 
for buying 5 tracts of land which he resold; is that correct ? 

Mr. Cuapman. Again I respectfully decline to answer on the ground 
that my answer might tend to incriminate me. 

Mr. Seprixo. Irvin J. Boehler was paid $8,158 ? 

Mr. CuapmMan. Again I respectfully decline to answer on the ground 
that my answer might tend to incriminate me. 

Mr. Seprixio. All in all you paid out to Harry Doggett, Virgil Smith, 
M. A. Hutcheson, O. William Blaier, and to yourself as Frank Chap- 
man, the total of $99,400 out of this account; is that correct ? 
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Mr. Cuapman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sxpmiio. You repaid the bank loan that you and M. A. Hutche- 
son had borrowed, of $20,000 ? 

Mr, Cuapman. | respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepmio. You paid yourself out of the $99,400, you repaid your- 
self $10,000 as the original investment, and you repaid O. William 
Blaier $10,000 for the original investment ; is that correct ¢ 

Mr. Cuarman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Mr. Sepitx1o. After paying all the expenses you divided this money 
among five persons—Harry Doggett, Virgil Smith, M. A. Hutcheson, 
O. Wiliam Blaier, and Frank M. Chapman, and left a balance of 
$152.48 in this account; is this correct ¢ 

Mr. Cuapman. | respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Senator Gore. Senater Case / 

Senator Casz. Mr. Chapman, how long have you bene a national 
officer of the brotherhood ¢ 

Mr. CuapmMan. Since 1952. 

Senator Case. During that time have you been interested in the 
passage of highway legislation, either on a State or on a Federal level. 

Mr. Cuarman. I have been interested i in highways, yes. 

Senator Case. Have you made any study or examination of the 
methods by which highway rights-of-way are selected and acquired / 

Mr. CHapMan,. No, sir. 

Senator Case. You have not? 

Mr. CuapmMan. No, sir. 

Senator Casr. On March 11, 1955, this subcommittee, with the pres- 
ent chairman presiding, had a witness before it who made a statement 
with respect to the President’s Advisory Committee on the national 
highway program. The statement is by Gen. Lucius D. Clay. Gen- 
eral Clay said: 

Last September the President asked me to head up a committee to study a 
national highway improvement program and to present him our recommenda- 
tions for such a program. Our committee consisted, besides myself, of Mr. Sloan 
Colt, of New York, financier and president of the Bankers Trust & Co.; Mr. 
Stephen D. Bechtel, of San Francisco, who is the head of a large construction 
company, which is not identified with road construction; Mr. W. A. Roberts, 
president of Allis-Chalmers Manufacturing Co., of Milwaukee, Wis.; and Mr. 
David Beck, of the International Teamsters Union. 

Do you know any of those persons ? 

Mr. Cuarman. Only what I have read in the newspapers. 

Senator Casz. You don’t know any of them personally / 

Mr. CHapmMan. No, sir. 

Senator Case. Have you ever had any discussion with Mr. Beck at 
fraternal meetings of the unions and discussed highway legislation 
with him ¢ 

Mr. Cuapman. No, sir. 

Senator Gore. Senator Kuchel ? 

Senator Kucnen. No questions. 

Senator Gore. Senator Cotton ¢ 

Senator Corron. No questions. 

Senator Gore. Senator McNamara / 
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Senator McNamara. Mr. Chairman, I might ask the same question 
of the witness. 

Did you consider at any time that union funds were involved in the 
securing of this $20,000 loan for which the special account. was opened ? 

Mr. CuapMan. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Senator McNamara. That is all, Mr. Chairman. 

Senator Gore. Mr. Chapman, have you other special bank accounts 
either in the Indianapolis National Bank or any other bank # 

Mr. Cuarman. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Senator Gore. Have you engaged personally, or entered into con- 
sert with other persons to engage in the purchase of right-of-way 
property for resale to the State in Indiana or in anny other State? 

Mr. Cuapman, I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me. 

Senator Gorr. Senator Kuchel ? 

Senator Kucne:. Mr. Chapman, my friend Pat McNamara asked 
you a question which you refused to answer on the ground that your 
answer might tend to incriminate you. Let me put it to you this way: 
Have you ever appropriated any union trust funds to your own use? 

Mr. Cuapman. I have never used any brotherhood funds for any 
purpose except brotherhood business. 

Senator Kucnen. That is all. 

Senator Gorr. You may stand aside. 

The Chair will next call Mr. M. A. Hutcheson, Indianapolis, Ind. 

Mr. Camprett. May I thank the chairman for the privilege of being 
here. Of course, we will stay. I want to thank the chairman for 
being here. 

Mr. Sepitxo. Mr. Chairman, may I have this one exhibit marked 
that we forgot this morning on the Blaier property in Wayne County ? 

Senator Gore. It will be included in the record at this point. 

(Exhibit No. 77 was marked for identification and is a copy of war- 
rant of auditor of State of Indiana to O. William Blair dated Decem- 
ber 18, 1956, in the sum of $19,000.) 

Senator Gorr. Do you solemnly swear that the evidence you will 
give before this committee will be the truth, the whole truth, and 
nothing but the truth, so help you God ? 

Mr. Hutrcneson. I do. 


TESTIMONY OF M. A. HUTCHESON, ACCOMPANIED BY WILLIAM 
F. WELCH 


Mr. Sepriio. State your name, please. 

Mr. Hurcueson. Maurice Hutcheson. 

Mr. Sepiiio. What is your full name’ 

Mr. Hurcnrson. Maurice Albert Hutcheson. 

Mr. Sepitio. Are you also known as M, A. Hutcheson ? 

Mr. Hurcurson. That’s right. 

Mr. Sepiiio. Will you identify your attorney, if you have one? 
Mr. Hurcneson. Mr. Welch, of Indiana. 

Senator Gore. Will you stand and identify yourself? 
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Mr. Wetcn. Yes, sir. My name is William F. Welch. I am an 
attorney at law with offices at 1006 Chamber of Commerce Building, 
Indianapolis. I am here as counsel for Mr. Hutcheson. 

I wonder, Senator, if at this point I might make a very brief state- 
ment to the committee ? 

Senator Gore. The committee will be pleased to hear you. 

Mr. We cu. I, of course, was in the room, gentlemen, this morning 
when the chairman and Senator Case, in response to certain objec- . 
tions put into the record by Mr. Campbell, pointed out definitely the 
source of the resolution, the authorizing resolution for this committee 
action. 

However, since learning of my client’s being subpenaed to appear 
here today last Friday, 1 was unable, as was Mr. Campbell, to find 
to my satisfaction the resolution or the motion authorizing and de- 
fining the sc ope of this inquiry. And therefore, while I do not mean 
to imply any lack of confidence in what was said here this morning, 
strictly as a lawyer attempting to perform his duty for a client, I 
should like the same objection in the record as to the jurisdiction pow- 
er and authority of the committee. 

Furthermore, upon the basis of the newspaper articles—and I refer 
specifically to copies since last Friday evening of Indianapolis Times, 
the Indianapolis Star, the Indianapolis News, the Washington Post, 
and the Washington Star—and upon the assumption that the sub- 
committee was correctly quoted in those newspapers, I wish respect- 
fully to suggest to the committee that the committee having chosen to 
announce publicly in advance of the hearing what the hearing will 
produce by way of facts, in so doing that the committee has chosen to 
act as prosecutor, judge, and jury, to accuse, try, and convict my client 
before hearing him. 

As I see it, the only purpose which can realistically be served by 
interrogating my client as a witness here is to attempt to compel him 
to corroborate the charges which have already been made publicly 
against him. 

And I, with all due respect, submit to the subcommittee that the 
admittedly proper function of the committee, of the whole and of the 
subcommittee, to investigate the need for remedial legislation, can- 
not and will not be served by the further interrogation of Mr. Hut- 
cheson. On the contrary, if carried further, I submit that his inter- 
rogation will invade the rightful province of the executive and judi- 
cial branches of the Government and will therefore be patently un- 
constitutional under articles 1, 2, and 3 of the Federal Constitution. 

And for those reasons I verv respectfully suggest to the committee 
that this witness should be excused from further questioning, from 
further attendance upon the committee, and I so move the committee 
at this time. 

Senator Gore. The Chair, for reasons—and the record which has 
already been cited—calls attention to the fact that the investigation 
was duly authorized by motion agreed to unanimously by the subcom- 
mittee, and approved by the full committee. 

The Chair points out further that the public announcement of this 
hearing was an analysis of the evidence which had already been de- 
duced by preliminary investigation. Whether or not further inter 
rogation of the witness is fruitful and helpful in arriving at the pur- 
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pose of this investigation will depend upon the candor of his own 
replies. 

The Chair respectfully overrules the objection and directs counsel 
to proceed with the interrogation. 

Mr. Wetcn. Thank you. 

Mr. Sepiizo. Where do you live, Mr. Hutcheson ? 

Mr. Hutcneson. Indianapolis, Ind. 

Mr. Sxpriti0. How long have you lived in Indianapolis? 

Mr. Hurcuerson. In Indianapolis? 

Mr. Sepimxo. Yes, sir. 

Mr. Hurcnueson. I moved there last September, as a permanent 
-sident. 

Mr. Sepriio. Where did you move from ? 

Mr. Hutrcuerson. Milan, Ind. 

Mr. Srputio. Milan, Ind. ? 

Mr. Hurcuerson. That’s right. 

Mr. Sepiixio. Is that where Virgin Smith also lives, in Milan, Ind. ? 
Mr. Hurcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me, and on the 
further grounds that the nature and scope of this investigation has 
not been legally authorized or defined by appropriate congressional 
action, and therefore this subcommittee lacks jurisdiction under arti- 
cles I, IT, and IIT of the Constitutions of the United States to conduct 
this hearing, and the information sought by the question is not perti- 
nent to the subject matter properly under inquiry by this subcommittee, 
and on the further ground that by answering the question my rights 
under the Constitution of the United States, as supplemented by the 
fourth amendment thereto, might be violated. 

Senator Gorr. The Chair overrules the objection and directs the wit- 
ness to respond to the question. 

Mr. Hurcurson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me, and for 
other reasons mre iously stated. 

Mr. Seprt1o. How long, Mr. Hutcheson, have you been with the labor 
movement? When did you start out in it? 

Mr. Hurcrrson. As a member? 

Mr. Seprtio. Yes; asa member. 

Mr. Hurcneson. Since 1914. 

Mr. Sepiiio. How old are you now ? 

Mr. Hurcneson. Sixty years old. 

Mr. Sepirio. And at present what position do you hold 

Mr. Hurcreson. General president of the United Brotherhood of 
Carpenters and Joiners of America. 

Mr. Sepitio. What is your salary ? 

Mr. Hurcueson. $35,000. 

Mr. Sepriito. Who are the two vice presidents of the international 
union, resident members here in the United States ? 

Mr. Hurcneson. John R. Stevenson, as first vice president; O. W. 
Blaier, as second general vice president. 

Mr. Sepii10. George R. Stevenson ? 

Mr. Hurcreson. John R. Stevenson. 

Mr. Sepitto. Do you know him; John R. Stevenson? Are you 
acquainted with him ? 


r 











176 RIGHT-OF-WAY INVESTIGATION 


Mr. Hutcueson. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me, and for the other 
reasons previously stated. 

Mr. Sepmxo. Who are the other officers? John R. Stevenson; and 
who are the other top officers in the international union here, the 
resident members ¢ 

Mr. Hutcueson. The general secretary, Richard Livingston; gen- 
eral treasurer, Frank Chapman; and second vice president, O. W. 
Blaier. 

Mr. Seprixo. Is this Frank Chapman sitting back here your general 
treasurer ¢ 

Mr. Hurcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Mr. Sepriio. Was that Mr. Blaier here who identified himself as 
vice president of that union; was that he ? 

Mr. Hurcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Senator Gore. Mr. Hutcheson, when did you first discuss the enter- 
ing into of this conspiracy with Virgil Smith ? 

Mr. Hurcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Senator Gore. Were you reat ared in Milan, Ind. ? 

Mr. Hutcueson. No, sir. 

Senator Gore. How long did you live in Milan, Ind. ? 

Mr. Hutcueson. Since 1919. 

Senator Gore. Did you ever know Virgil Smith as a fellow resident 
of a small community of Milan, Ind. ? 

Mr. Hutcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Senator Gorr. Did you make the suggestion, or was it made to you, 
that you and others could enter into this conspiracy to fleece the Fed- 
eral and State Governments ? 

Mr. Hurcueson, I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Senator Gore. Why did you, a man drawing a salary of $35,000 a 
year, feel it necessary to enter into this kind of an arrangement? 

Mr. Hutcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me, and for the 
other reasons previously stated. 

Senator Gore. Did you not feel that such an act would bring dis- 
credit upon the union which has honored you ? 

Mr. Hutcneson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me, and for the 
other reasons previously stated. 

Mr. Sepi1o. On December 7, 1956, there was a check made out by 
Frank Chapman, special, to M. A. Hutcheson, for $10,000. Did you 
receive this amount of money ¢ 

Mr. Hurcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Mr. Sepitx1o. This check was endorsed by M. A. Hutcheson, appar- 
ently, and cashed by the bank, by the Indiana National Bank. There 
is another check here dated January 17, 1957, in the amount of $2,000, 
made out to M. A. Hutcheson, by Frank Chapman, special. Did you 
receive this amount of money / 
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Mr. Hurtcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Mr. Sepitio. This check is also shown—a copy of this check is 
shown as having been paid by the bank. Another check, made out 
February 27, 195 7, to M. A. Hutcheson, for the sum of $3, 500, made 
out by Frank Chapman, special. Did you receive that amount of 
money ¢ 

Mr. Hutcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Mr. Sepiivo. In all, you received $15,500 in 3 checks from the Frank 
Chapman special account here under some kind of agreement that you 
must have had with Frank Chapman and others. Is that correct ? 

Mr. Hurcneson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Mr. Sepitvo. Mr. Hutcheson, are you a member of the executive 
committee of the AFL-CIO? 

Mr. Hurcneson. Yes, sir. 

Mr. Sepiiito. What is your position with that committee ? 

Mr. Hurcuerson. Vice president and member of the council. 

Mr. Sepiiio. Vice president and member of the council 

Mr. Hurcurson. Executive council. 

Mr. Seprixo. Is that the council that took action to oust Dave Beck 
as a member ¢ 

Mr. Hurcnurson. That’s right. 

Mr. Sepitx0. How did you vote on that occasion ? 

Mr. Hurcurson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me, and also on 
the ground that the information sought by the question is not perti- 
nent to a subject matter properly under i inquiry by this subcommittee. 

Mr. Sepiio, What was the reason that Dave Beck was ousted by the 
council ¢ 

Mr. Hurcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me, and also on 
the ground that the information sought by the question is not perti- 
nent to the subject matter properly under inquiry by this subcommit- 
tee. 

Mr. Sepitvo. Is it true that the council has a ruling that any mem- 
ber of that council, which includes you as vice chairman, that hides 
behind the fifth amendment at these congressional hearings, that they 
will be ousted from the council ? 

Mr. Hurcneson. I respectfully decline to answer the question on the 
ground that my answer might tend to incriminate me, and also on the 
ground that the information sought by the question is not pertinent 
to the subject matter under inquiry by this subcommittee. 

Mr. Sepiivo. You said a minute ago, you testified here that you sat 
at the council with the other presidents of all these unions that com- 
pose this executive committee of the AFL-CIO. Is that correct ? 

Will you repeat your answer that you sat there with them the day 
they took action against Dave Beck ? 

Mr. Weicn. Mr. Chairman? 

Senator Gore. The Chair will hear the counsel. 

Mr. Wercu. Might we hear the question to which counsel refers 
and the answer thereto read back to us? 

Mr. Sepiiio. It is not necessary. I will repeat the question. 
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Senator Gore. The Chair will accord you that, if you wish. 

Mr. Wetcu. I believe we should, Mr. Chairman, if we may. 

Senator Gore. The committee will pause until the stenographer can 
find the original question. 

( Read.) 

Mr. Wetcu. Mr. Chairman, that was my point. I did not think 
that the testimony was to the effect, from this witness, that he had sat 
there the day they took that action. It is quite true he testified that 
he is a member and that that was the committee that kicked Dave Beck 
out. 

Senator Gore. Will the counsel proceed with his interrogation with- 
out specific reference to what had previously been said. 

Mr. Sepii10. How often do you meet with these fellow officers of 
your union, Mr. Stevenson, Mr. Blaier, and Mr. Chapman ? 

Mr. HutcHeson. On union business at the general executive board 
meetings which are scheduled four times a year. 

Mr, Sepiti0. Do you discuss matters with these gentlemen on union 
business at these meetings? 

Mr. Hurcuerson. At general executive board meetings; yes, sir. 

Mr. Sepri10. So, therefore, if you discuss matters w ith these gentle- 
men, then you know them fai rly well; is that correct ? 

Mr. Hurcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Mr. Seprixo. Do you know the other officers of your union ? 

Mr. Hurcueson. Yes, sir. 

Mr. Seprtio. Have you ever had any social relations with them 
other than business relations? By business relations, I mean union 
matter relations. 

Mr. Hurcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Senator Gore. Mr. Hutcheson, have you entered into any under- 
taking, concert, or enterprise in any other State than Indiana, with 
respect to the sale of property to States? 

Mr. Hurcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Senator Gore. Have you entered into any such understanding in 
the State of Iowa? 

Mr. Hurcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Mr. Seprix0. Do you know Henry A. Pfarrer? 

Mr. Hurcueson. No, sir. 

Mr. Sepr10. Do you know that gentleman that testified here this 
morning, Henry A. Pfarrer, the cashier of the National Bank of 
Indiana ? 

Mr. Hutcueson. To my knowledge that is the first time I have ever 
seen that gentleman. 

Mr. Sepir1o. You heard him testify here that you and Frank Chap- 
man had signed 2 notes at his bank on August 20 and September 6 for 
the amount of $20,000 ? 

Mr. Hvurcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Mr. Sepruto. Did you hear Mr. Pfarrer testify here this morning? 

Mr. Hurcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 
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Mr. Sepitio. You said it was the first time that you had seen him. 
Did you see him this morning? Did you see Henry Pfarrer here this 
morning when he testified ? 

Mr. Hurcueson. Yes, sir. 

Mr. Sepi10o. Did you hear what he testified ? 

Mr. Hurcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Mr. Sepii10. Was he the same man who made the loan to you and 
Frank M. Chapman at the bank on those dates ¢ 

Mr. Hurrcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Mr. Sepruno. Are you the man he was referring to that he said that 
you could go in there and just sign on your signature alone and borrow 
$20,000 from his bank 4 

Mr. Hutrcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Mr. Seprixo. If he knows you that well, are you trying to tell the 
committee here that you don’t know who he is? 

Mr. Hurcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Mr. Sepitio. Do you know Harry Doggett, who was assistant direc- 
tor of the right-of-way division of the State Highway Department 
of the State of Indiana prior to January 1957 ? 

Mr. Hurcuxrson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Mr. Sevitio. Do you know any of the public officials of the State 
of Indiana at present ? 

Mr. Hurcuerson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Senator Gore. Who is the Governor today of the State of Indiana? 

Mr. Hurcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Senator Gore. On what erounds, Mr. Hutcheson, would it tend to 
incriminate you to acknowledge the identity of the Governor of the 
great State of Indiana? 

You may respond, Mr. Counsel. 

Mr. Wetcu. May I respond on behalf of my client? 

Senator Gore. It seems to me, Mr. Counsel—I respect you as a 
lawyer, and as a member of the bar—the fifth amendment, in my 
humble opinion, is being abused and stretched beyond its original 
purpose and intent, and beyond the scope to which I think it should be 
applied. It is inconceivable to me that a man could rightly take the 
fifth amendment on the identity of the Governor of one of our 48 
States. Will you elucidate and explain? 

Mr. Wetcu. I would be very happy to, sir. I appreciate the 
privilege to respond because I do want to make it plain to the chairman 
and to the other members of the committee why I am advising my 
client as I am. 

First of all on this specific question, if the question had been as to 
the identity of the Governor of the State of Indiana, I would have 
advised my client to answer it. The question was, however, as I 
understood it, “Do you know the Governor?” 

That is a classic example of a seemingly innocuous question which 
points up the very serious dilemma that this witness finds himself in, 
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and that I as his lawyer find myself in in attempting to advise him, 
the seemingly innocuous question, the question which both you and L, 
sir, looking at it as laymen for a moment, and not being able to see why 
a man would invoke the fifth amendment to that. 

The point, as I am sure you are aware, under the decisions of the 
United States Supreme Court down through the years, there is the 
concept of a waiver of a person’s privilege under the fifth amendment. 
As the committee is aware, the fifth amendment constitutes a privilege 
which a person may invoke for himself. It is not a right. It is a 
privilege which must be positively invoked. 

There are many, many cases upon the subject of how a person, per- 
haps innocently, perhaps without wishing to, perhaps with a very 
strong desire that he not do so, m: vy actually, let us say, waive 
his pr ‘ivilege under the fifth amendment by answering a question which 
seems innocuous, and yet which has the effect, at least in the eyes of 
a court reviewing it upon appeal, has the effect of opening the door to 
an area of inquiry, thereby the man being said to have waived this very 
vital privilege. 

That is why, sir, we are put in the position of taking the “fifth,” as 
it is quite popul: arly called at the present time, upon some seemingly 
innocuous questions just like this last one; not because the witness 
doesn’t want to answer it, not because there is anything about that 
actual answer to that specific question that he fears except this hard- 
to-define, ever-changing concept and particularly in recent years of, 
without knowing it, waiving the privilege by opening the door in 
answering a se emingly innocuous question. 

And that, sir, w ith all due respect to the chairman and to the other 
members of the committee, is the basis for my advice to my client, and 
I take responsibility for that, sir. My client is following my advice 
on it. As a lawyer that is the best of my ability to advise him. 

Senator Gorr. The Chair does not feel called upon to press the 
witness to go contrary to the advice of his counsel, nor does the Chair 
feel called upon to lecture or debate with the counsel. 

The Chair does feel that the fifth amendment is being strained and 
abused; that the privilege written into the Constitution is one which 
must be respected by this committee and all tribunals and agencies 
of Government, but one which must be respected also by citizens of 
the United States. 

I hope that the Justice Department will bring proceedings which 
will promote a clear-cut decision upon the proper scope of the privi- 
lege of the fifth amendment. 

Senator Case. Mr. Chairman? 

Senator Gore. Senator Case. 

Senator Casr. This morning when question was raised, directed 
toward one of the witnesses as to his personal knowledge of an indi- 
vidual, I pointed out that I thought that that partic ular question 
might lay a foundation for a conspiracy indictment or charge. 

Oddly enough, today the Supreme Court made a ruling on the 
matter which is the United Press item No. 103, released at 1:35 this 
afternoon: 

The Supreme Court ruled that the self-incrimination privilege is available 
to a union official who is asked by a grand jury the whereabouts of books and 
records in his keeping. 
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The 9-to-0 decision delivered by Justice Burton reversed a contempt finding 
against Joseph Curcio, secretary-treasurer of local 269 of the International 
Brotherhood of Teamsters in New York. 

Curcio was summoned three times last spring before a New York Federal 
grand jury said to be investigating racketeering in the garment and trucking 
industries. He was told to bring with him the records of the local. 

Curcio not only did not bring the records, but claimed the fifth amendment 
when asked a series of questions as to where they were. 

On advice of counsel, he continued his refusal when brought before Judge 
Gregory F. Noonan and directed to answer the questions. Noonan then imposed 
a 6-month jail sentence until Curcio should purge himself of contempt. 

Curcio’s attorney reminded Noonan that a civil controversy was then being 
tried involving charges that certain teamster figures were allied with gangsters 
and attempting to control the teamsters joint council. He suggested that an- 
swers to the questions might lead to a conspiracy indictment. 

The Second United States Circuit Court of Appeals upheld Noonan on June 5, 
1956. 

Mr. Chairman, since we happen to have this direct statement on 
this issue, and since it is a very sensitive area, and one in which the 
chairman as well as every member of this committee wants to deal 
with fairly and justly, I thought that it might be appropriate to have 
that in the record at this time. 

In the particular question that was asked as to whether or not this 
witness knew the Governor, I don’t know; I have no knowledge at all 
whether the present. Governor, the former Governor is personally 
known to this witness or not. But if there : any reason for thinking 
that this Governor or any other Governor or appointee of his was a 
part of a conspiracy to defraud either the State of Indiana or the 
Federal Government, it is conceivable that the witness might feel he 
didn’t want to be led into that avenue of answers. 

[ certainly want to get all the facts we can here that would tend 
to give us any light on legislation or the improvement of procedures 
in the acquisition of highway rights-of-way. But at the same time 
I am anxious that this committee, and you as chairman, shall follow 
procedures in which any contempt proceedings that might be sug- 
gested, or any other action growing out of it, will be based upon the 
soundest principles we can find to guide us. 

Senator Gorr. I have no knowledge of purpose of counsel in asking 
the question. I found the answer incomprehensible. I cannot see 
how an answer to the question, “Do you know the Governor of the 
State of Indiana,” could possibly tend to incriminate one. 

[ respect the advice of counsel to the witness. The purpose of this 
hearing is to find out just how this joint venture, as it was described 
on one of the checks, was entered into, this joint venture involving 
officials of a State government for the purchase of property and its 

resale to the State at a profit which those in the joint venture ap- 
parently shared. 

If the witness can just tell us how that came about, who first told 
him about it, or to whom he spoke about it, whether it originated with 
him or with someone else, then the purpose of the hearing might very 
well be quickly served and we could come to some better appraisal of 
the need of legislation. 

If the witness will respond to that with candor and forthrightness, 
the hearing can soon conclude, in my opinion. 

Senator Corron. Mr. C hairman? 

Senator Gore. Senator Cotton. 
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Senator Corron. May I request that this question and all this dis- 
cussion be read by the reporter. 

Senator Gorz. The stenographer will respond to whatever request 
you have. 

(Record read.) 

Senator Corron. That is the question, who is the Governor of the 
State of Indiana? I can’t conceive any reason why he can’t answer 
that. 

Senator Gorr. Nor can I. 

Senator Corron. He didn’t say do you know him, or have you met 
him, or talked with him. But, “Who is the Governor of the State of 
Indiana?” I can’t see pleading the fifth amendment to that question. 

Mr. Wevcu. Mr. Chairman, I certainly ask the committee’s in- 
dulgence on this point. Apparently I was in error on my understand- 
ing of what the question actually was. Had that been pointed out 
to me, if that is the question, if the question is, “Who is the Governor 
of Indiana at the present time,” I will advise my client to answer 
it if he can. 

Senator Case. Mr. Chairman, if that is the question I would feel 
the same way about it. I felt by your statement that you interpreted 
the inquiry as to whether or not Mr. Hutcheson knew the Governor 
of Indiana. 

Mr. Wexcu. I did, sir. If that is the question, I will advise him 
if he knows. : 

Senator Case. That is the distinction that I sought to make this 
morning. 

Mr. Wexcu. That is the precise distinction that I made in my earlier 
remarks, 

Do you wish the question answered ¢ 

Senator Gore. I don’t wish an answer myself. If counsel wishes 
to propound the question, he may do so. 

Mr. Seprixro. You may answer it. Who is the Governor of the 
State of Indiana? 

Mr. Hurcueson. Governor Handley. 

Mr. Sepiiio. Governor Handley? When did he take office ? 

Mr. Hurcuerson. The beginning of this year. I don’t know the 
exact date. 

Mr. Sepitx1o. That was in January 1957 ? 

Mr. Hurcueson. I believe so. 

Mr. Sepizxo. Who did he succeed as Governor / 

Mr. Hurcueson. Governor Craig. 

Mr. Sepmxo. Who was the chairman of the highway commission 
under Craig during the last 6 months of his administration ? 

Mr. Hurcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Mr. Sepiuxo. I am not asking you if you knew the chairman of the 
highway commission. I am just asking you who was the chairman 
under Craig’s administration during the last 6 months / 

Mr. Hurcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Mr. Sepiz1o. It was Virgil W. Smith, also from Milan; from your 
home town, wasn’t it? 

Mr. Hurcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 
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Senator Gore. Off the record. 

(Discussion off the record.) 

Senator McNamara (presiding). Continue, Mr. Counsel. 

Mr. Sepitto. How many members on this executive council of the 
AFL-CIO are there ¢ 

Mr. Ilurcurson. Twenty-seven. 

Mr. Sepitio. Are they all presidents of various unions, most of 
them ? 

Mr. Hurcueson. Most of them. 

Mr. Sepitio. You represent the Carpenters Union on that council? 

Mr. Hurcneson. Yes, sir. 

Mr. Septitio. And you have a constitution for the AFL-CIO that 
was enacted in recent years, is that correct ? 

Mr. Hurcueson. Yes, sir. 

Mr. Sepitio. On the code of ethical practice submitted by George 
Meany, president of the American Federation of Labor in the Con- 
gress of Industrial Organizations, it reads as follows: 

The American Federation of Labor and Congress of Industrial Organizations is 


pledged both by its constitution and by fundamental principles of trade union 
morality to keep the labor movement free from any taint of corruption. 


Then it proceeds here: 


This means that all officials of the AFL-CIO and its affiliates should freely 
and without reservation answer all relevant questions asked by proper law en- 
forcement agencies, legislative committees, and other public bodies seeking 
fairly and objectively to keep the labor movement free from corruption. 

We recognize that any person is entitled, in the exercise of his individual 
conscience to the protection afforded by the fifth amendment, and we reaffirm 
our conviction that this historical right must not be abridged. 

It is the policy of the AFL-CIO, however, that if a trade union official decides 
to invoke the fifth amendment for his personal protection and to avoid scrutiny 
by proper legislative committees, law-enforcement agencies, or other public 
hodies into alleged corruption on his part, he has no right to continue to hold 
office in his union. Otherwise, it becomes possible for a union official who may 
be guilty of corruption to create the impression that the trade union movement 
sanctioned the use of the fifth amendment, not as a matter of individual con- 
science but as a shield against proper scrutiny into corrupt influences in the 
labor movement. 

Are you familiar with that part of the constitution of the AFL- 
C1O?! 

Mr. Hurcuerson. Yes, sir. 

Mr. Sepitio. Was it under this part of the constitution that Mr, 
Beck, Dave Beck, was ousted from this council, from the executive 
council ? 

Mr. Hurcneson. To the best of my knowledge, yes. 

Mr. Sxpri.0. Do you believe in this policy as set out in the constitu- 
tion of the AFL-CIO? 

Mr. Hurcnerson. Not completely. 

Mr. Sepini0o. What objection do you have to it? 

Mr. Hurcueson. It mixes the personal duties of an individual with 
he duties of the organization. Personal rights. 

Mr. Sepit1o. So you believe in invoking the fifth amendment for 
your personal protec tion then; is that correct ? 

Mr. IHfurcurson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me, and also 


’ 


on the ground that the information sought by the question is not 
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pertinent to the subject matter properly under inquiry by this sub- 
committee. 

Mr. Sepitio. Are you trying to protect your friends, or are you try- 
ing to protect yourself by not answering questions pertaining to these 
three checks here which you received, Mr. Hutcheson, from the Frank 
Chapman special account ? 

Mr. Hurcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Senator McNamara. Are there any questions on the part of the 
comunittee 

Senator Casr. Mr. Chairman. 

Senator McNamara. Senator Case ‘ 

Senator Case. Mr. Hutcheson, have you taken an active interest in 
the development of better highways in the country ? 

Mr. Hurcueson. To acertain extent; yes, sir. 

Senator Casr. Have you studied the background of the legislation 
either on a State or Federal level 

Mr. Hurcusson. I haven’t personally. 

Senator Casz. Are you familiar with what is known as the Inter- 
state System of Defense Highways ! 

Mr. Hurcueson. No; I am not. 

Senator Case. You are a member of the AFL-CIO Council, of 
which Dave Beck, former head of the teamsters’ union, and a former 
member of the Clay Committee, is a member ? 

Mr. Hurcusson. Yes, sir. 

Senator Casr. Did you ever discuss the program for an interstate 
system of highways with Mr. Beck ? 

Mr. Hurcueson. No, sir; I haven’t. 

Senator Casp. Were you familiar with the fact that he was a mem- 
ber of the Clay Committee which made the recommendation which 
was considered by this committee 

Mr. Hurcueson. I recall the committee that he was on; yes, sir. 

Senator Case. But you never discussed the work of that Commit- 
tee or the scope of the highway program with him ¢ 

Mr. Hurcuerson. No, sir; 1 didn't. 

Senator Casr. That is all, Mr. Chairman. 

Mr. Sepitxo. Is that the ranking committee of the AFL-CIO? 

Mr. Hurcneson. I don’t understand the question. 

Mr. Sepitio. The executive council that you belong to and that 
Mr. Beck belonged to. 

Mr. Hurcueson. Yes, sir. 

Senator McNamara. Do you have any questions, Senator Kuchel ? 

Senator Kucuet. I would like to say this, Mr. Hutcheson, and par- 
ticularly to your lawyer: Speaking for myself—and I think speaking 
for the committee—no one wants to see the rights of a citizen under 
the fifth amendment, or for that matter under any part of the Con- 
stitution, infringed on. While several times today, this morning and 
this afternoon, I have personally believed the privileges of the fifth 
amendment were misapplied, that is not my business. This commit- 
tee is not a grand jury. This committee is not a committee set up to 
accomplish or further any prosecution of any kind. This committee 
around this table—I think every one of us who are here—and almost 
all who belong to the committee this year, do have a jurisdictional re- 
sponsibility to sit in judgment on the Senate side on highway legisla- 
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tion. It was only because this committee adopted pretty much the 
thinking of the Clay Committee, with variations of the piece of legis- 
lation that is now the I: aw, that quite obviously it occurs to the members 
of this committee we should have written into legislation this type of 
protec tion to people of the Nation. 

The Federal Government puts up 90 percent of the money in the 
Interstate Highway System. If it is true, as has been indicated by the 
staff of the committee, that property has been sold to a State for 4 or 5 
times the amount of money that apparently it was worth just a few 
days before 

Senator Casr. Or the same day. 

Senator Kucnety (continuing). Or the same day, as Senator Case 
describes, it is a responsibility of this committee to determine how best 
in the future that type of transaction can be prohibited. I mention 
this because I would hope, as I told Mr. Campbell this morning, that 
the attorneys coming here, as they have a perfect right to do, to repre- 
sent people who are called before this committee, will not lightly chal- 
lenge the jurisdiction of the committee. This committee is not pro- 
ceeding with any malice. This committee is not proceeding, as I say, 
in any fashion as a criminal court. The committee is only interested 
in determining the basis on which constructive legislation in the in- 
terests of the people can be obtained. 

Now when any of its inquiries may touch something that you in 
your capacity as an attorney for a witness believe ought to have the 
protection of the fifth amendment for the — I am not going to 
quarrel with your advisement. But if I may, I do quarrel with the 
contention that you made in your opening statement and which Mr. 
( ‘ampbell made in his against the right of committee of the United 
State Senate endeavoring to determine as best it can how Federal 
highway legislation can be improved. That is the beginning and the 
end of the jurisdiction of this committee. Whatever infractions of 
the law may have occurred under the laws of Indiana are for the peo- 
ple of Indiana to enforce. But I want to say that I do regret that you 
have seen fit to challenge the jurisdiction of the Public W orks Com- 
mittee. Aside from that I have no quarrel with the manner in which 
you advise your client. 

Mr. Weicu. May I respond to you, Senator ? 

Senator Kucue.. Surely. 

Mr. Wetcu. May I say just this, which I am sure you realize, that 
so far as I personally am concerned—and I am sure the same is true 
of Mr. Campbell—and so far as you gentlemen on this committee are 
personally concerned, I think that we would have no quarrel with 

ach other, nor do I for one moment argue against the right of this 
committee to inquire into the need for remedial legislation. The con- 
flict comes, sir, when we come here representing a client whose funda- 
mental rights, as we see it, are possibly in jeopardy , and particularly 
in a situation where time is at something of a premium as far as the 
basic jurisdiction question is concerned, as was brought out I believe 
by Senator Case this morning. The resolution had not been printed 
so that we could see it. We have not yet seen it and we understand 
it is in effect and in good order, and I am sure it is. That was the 
genesis of our initial attack upon the jurisdiction, and I feel that I 
would have been derelict to my client here in my responsibility to him 
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had I not raised it, and having raised it were I not to leave it on 
the record officially. 

The second phase of my objection went to events which have trans- 
pired since the adoption of that resolution. And again without in 
any way disparaging or attempting to cast doubt upon the proper 
function of the committee, I have felt that as between my client and 
myself, I would be derelict in my duties to him as a lawyer if I did 
not raise the question as to whether or not the interrogating of him 
today in view of the publicity that has been given in the community 
where he lives, as to whether or not that has not, as a practical 
matter, constituted a trangression beyond the proper legislative scope 
and function. 

I make those objections, sir, strictly as a lawyer, not as an individual, 
not with any malice in mind against the committee, its members, or 
the job it is attempting to do. But str ictly as a lawyer trying to pro- 
tect every right that his client has, and to invoke every ‘privilege. 

Senator Kucuen. I appreciate that frank comment. I think stated 
simply the point you make is that since you did not have the text of 
the action of this committee in approving the inquiry that is now 
unfolding, you in an abundance of caution raise that point. But 
I do ask you as a lawyer to study the text of the motion and the 
manner in which it was discussed because it is a dreadful thing, I 
think, to treat lightly of the jurisdiction of one of the Houses of Con- 
gress. As I say, while I may disagree with your application of the 
rights of the fifth amendment upon occasion, that is not in my judg- 
ment my responsibility to pass judgment on. That is all I have, Mr. 
Chairman. 

Senator McNamara. Senator Cotton, do you have any questions or 
remarks ? 

Senator Corron. I would simply like to inquire, if I may, of counsel, 
what he meant by the statement to the committee that the subecommit- 
tee had prejudged this man. What do you have reference to? 

Mr. Wetcu. I had reference to the publici ity given to hearing in 
various newspapers, sir, and represents ations or quotations represe nted 
by the newspapers at least to have been authorized by the subcom- 
mittee. 

Mr. Corron. What do you mean authorized by the subcommittee ? 
Do you means some individual quotation ? 

Mr. Wetcu. To be specific I have what I referred to with me, sir. 
And I would like to refer to them so that I don’t misstate the fact 
here. I don’t mean to read them but to check to see who is given 
credit. 

Senator Corron. I would like to inquire into it simply because I 
don’t want the record to stand carelessly that this subcomimittee— 
and that means the members of the subcommittee—have prejudged 
this matter. I happened to be one who didn’t know until this morn- 
ing what it was all about. 

Senator McNamara. Won't you gentlemen agree that what is hap- 
pening today is that the press was present and that they wrote the 
story ? 

Senator Corton. This is something before today. 

Senator McNamara. Yes, but I mean from previous hearings. 

Mr. Wetcu. These newspaper accounts that I have started—— 
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Senator Corron. Is it something that happened in the hearing 
room here, in previous hearings ¢ 

Mr. Wetcu. No. They are reports attributed largely to the chair- 
man of the subcommittee, from Washington. 

Senator Corron. Then you predicate it on statements of the chair- 
man of the subcommittee. He is not here so I don’t want to go into 
that. That is what you had in mind? 

Mr. Wetcu. As printed in these papers. 

Senator Corron. I appreciate the remarks of Senator Kuchel. I 
think that while the witness has clearly invoked the fifth amend- 
ment in regard to relevant and pertinent questions asked on behalf 
of this subcommittee about the facts and circumstances surround- 
ing the acquisition of property and the sale of property to the State 
of “Indiana in connection with the Interstate Highway System, that 
that is clear and undisputable. I think that as to some of the other 
questions, as one member of the committee objected to some of them. 
I don’t see that it is the business of this subcommittee, in any way, 
shape, or manner, whether the witness is a member of the executive 
council of the AFL-CIO, whether he was present when Mr. Beck 
was forced to resign or was ejected, how he voted, or anything else. 
[ think that in those particular questions you could have simply 
refused to answer on the ground that they were irrelevant. 

Had it not been for the fact that I didn’t want to impede the 
hearing, which I came into only at the last part of, I, as a member of 
the committee, would have objected to that. I think very clearly 
that the record shows that questions were asked of this witness 
regarding matters that were clearly incident to the acquisition of 
the rights-of-way of the Interstate Highway Systems, and that in 
response to those pertinent and relevant questions that are clearly 
within the authority of this committee, that he refused to answer 
on the ground that it might tend to incriminate him. 

Senator Casr. Mr. Chairman? 

Senator McNamara. Do you mind if we get Senator Carroll in at 
this point? 

Senator Case. I thought it would be appropriate to get in the 
record what the jur isdiction of the committee is. 

Senator McNamara. Go ahead. 

Senator Casr. Public Law 601, 79th Congress, Chapter 753 of the 
2d session, says in section 134: 

Each standing committee of the Senate, including any subcommittee of any 
such committee, is authorized to hold such hearings, to sit and act at such 
times and places during the sessions, recesses, and adjourned periods of the 
Senate, to require by subpena or otherwise the attendance of such witnesses 
and the production of such correspondence, books, papers and documents, to 
take such testimony and to make such expenditures (not in excess of $10,000 
for each committee during the session of Congress) as it deems advisable. Each 
such committee may make investigations into any matter within its jurisdiction, 
may report such hearings as may be had by it, and may employ stenographic 
assistance at a cost not exceeding 40 cents per hundred words. The expenses 


of the committee shall be paid from the contingent fund of the Senate upon 
vouchers approved by the chairman. 
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And then in the portion of the law dealing with the jurisdiction 
of the committees, clause 10 for the Senate Committee on Public 
Works says: 

Matters relating to the construction or maintenance of roads and post roads 
other than appropriations therefor, but it shall not be in order for any bill 
providing general legislation in relation to roads to contain any provision for 
any specific road, nor for any bill in relation to any specific road to embrace 
the provision in relation to any other specific road. 

I thank you, and I thank you for your courtesy. 

Senator McNamara. That is a good contribution to the record. 

Senator Carroll, do you have any questions or comments at this 
point ? 

Senator Carrotu. Mr. Chairman, I would like to make an observa- 
tion or two, if I might, for the record. 

Counsel has stated that he would be derelict in his duty in not 
laying a proper foundation to protect his client. I think that is 
true. But this committee would also be derelict in its duty, it seems 
to me, when we are dealing with some 41,000 miles of highws ay run- 
ning into billions of dollars—and I don’t profess to know what the 
figure is—running into perhaps hundreds of millions of dollars on 
highways to be acquired, to do nothing when we receive informa- 
tion that may lay the foundation for remedial legislation. 

I think the record ought to show that that is what we considered, 
that is why we called the investigators to move into this, to see. 

Personally I did not know the name of a single individual who is 
involved in the State of Indiana, but we thought we would lay the 
foundation to notify, all over this country, every State, wherever they 
are acquiring rights-of-way, that this committee is going to protect 
as clearly as we can, and as forcibly as we can, the money which is 
going to be used in these programs. 

Insofar as the press release is concerned, I should think counsel and 
these witnesses who are coming here would be glad to have that infor- 
mation for this reason: Rather than be caught by surprise, or to have 
the committee susceptible to the charge of any entrapment, if there 
is some foundation for a criminal charge by any other department of 
Government, to lay the foundation for the constitutional safeguards 
and protections. I should assume that that is why the press release 
was given. 

I would like to ask Mr. Hutcheson, if I may, I am inclined to agree 
with the observation of Senator Cotton that some of the questions 
seem to be a little far afield. 

Mr. Hutcheson, did you issue some press releases when you received 
this information that you were going to be subpenaed in Washington, 
that you were going to come here to testify? Did the press in Indi- 
anapolis ask you questions? Did you make any public comments at 
the time? 

Mr. Hurcuerson. No, sir. 

Senator Carrot. So at no time have you given a press release ? 

Mr. Hvurcreson. No, sir, at no time. 

Senator Carroti. Have you been interrogated in the State of Indi- 
ana about this present controversy, the controversy which you are 
called upon to testify ? 

Mr. Hurcueson. No, sir. 
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Senator Carrotit. Then I might ask of the staff, has the United 
States district attorney’s office taken any action on this matter in the 
State of Indiana ? 

Mr. Sepriio. Not that we know of, sir. 

Senator Carrotu. Has this information been submitted to the De- 
partment of Justice? 

Mr. Sepri10. No, sir. 

Senator Carroiu. It has not yet been submitted to the Department 
of Justice? 

Mr. Sepitio. No. I spent quite a few weeks in Indiana investigat- 
ing the highway scandals there. There has been a grand jury in ses- 
sion there in Marion County continually now for 5 or 6 weeks. This 
particular matter, this transaction, has never been touched upon. 

Senator Carroty. Is that a straight grand jury or a Federal grand 
jury ? 

Mr. Seprmxo. It is a local county grand jury. The Federal Gov- 
ernment has not made an investigation of any kind that I know of. 

Senator Carrouii. It seems to me, Mr. Chairman, from the nature 
of the questions that have been put here, and from the evidence that 
I have seen, without attempting to identify this witness or any other 
witness—because I have no knowledge of them personally or their 
handwriting or anything else—in my opinion as an old district attor- 
ney, it would see mto me that there is ample evidence here to submit 
toa Federal grand jury. 

Senator McNamara. I think that is one of the conclusions that 
will have to be reached after we get the testimony. 

Senator Carroty. Therefore I want to say, and without in any 
way trying to embarrass or to intimidate the present witness, Mr. 
Hutcheson, whom I have never seen before in person—Mr. Hutche- 
son you are a national leader of the labor movement, are you not? 

Mr. Hurcneson. Yes, sir. 

Senator Carroti. How many carpenters are in your national move- 
ment ¢ 

Mr. Hutcueson. 850,000. 

Senator Carroti. How long have you been a national leader? 

Mr. Hutrcueson. Since 1938. 

Senator Carroti. You understand that this whole proceeding to- 
day will come as a great shock to these 850,000 people and their 
families? You are aware of that, are you? 

Senator McNamara. The Chair will assume that that is a state- 
ment. You don’t particularly press for an answer, do you? 

Senator Carrott. What I want to do, I want to call to the wit- 
ness’ attention—he certainly may have weighed this with his coun- 
sel—the effect upon a great segment of the trade-union movement, 
and whether he now wants to, in view of the complaints made about 
the news story, if you have any desire to make any open statement 
at this time, here is an opportunity to make it. 

Do you have anything further to add on any question that hasn’t 
been asked you? 

Mr. Hurcueson. I want to state that I have never used any broth- 
erhood funds for any purpose except brotherhood business at any 
time since I have been in office. 

Senator Carroty. Is that why you drew the distinction a little 
while ago when you were asked—TI have a notation here that coun- 
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sel talked about the code of ethics, that ethics was to keep the labor 
movement free from corruption. 

Senator McNamara. Code of Ethical Practices is what the coun- 
sel referred to. This is a copy of it [indicating]. 

Senator Carrot. I think the witness said that he drew a distinc- 
tion when the question was put to him, as to whether or not he was in 
effect hiding behind the fifth amendment, whether he believed in it, 
and he took “disagreement toitona personal basis. 

Are you now asserting your constitutional right to invoke the fifth 
amendment as a national labor leader or as a private individual. 

Mr. Hurcneson. As an individual. 

Senator Carroti. As a national leader, national labor leader, you 
have some jurisdiction, I assume, over funds of the carpenter’s union, 
do you not? 

Mr. Hurcueson. Yes, sir. 

Senator CarrotL. Were any of the carpenters’ funds involved— 
carpenters’ funds under your jurisdiction—in any way in the questions 
that have been propounded to you today ? 

Mr. Hvurcueson. I have never used any brotherhood funds for any 
purpose except brotherhood business. 

Senator Carroiy. Outside of your function as an international presi 
dent of the carpenters, do you have other business activity on the side ? 

Mr. Hutcueson. I respectfully decline to answer the question on 
the ground that my answer might tend to incriminate me. 

Senator Carrotu. I suggest to counsel on that question that that is a 
general question and in sense would be a waiver of his constitutional 
right. I suggest it is those types of answers which can be misunder- 
stood. Again I put the question. If I come specifically to the matter 
which is under investigation here, then the objection might be good. 
But there is certainly no waiver. I submit to the chairman that it is 
the sort of question that could be answered. I am trying to distinguish 
his capacity as an international labor leader and whether or not he has 
business activities separate and apart from that. 

I again put the question and ask counsel to consider 

Mr. Wetcu. May I respond? 

Senator McNamara. Yes, you may. Previously I hope. 

Mr. Wetcu. Mr. Chairman, Senator, I will make it brief. With all 
due respect, Senator, you have put your finger on the typical problem 
here. You have stated that this would not be a waiver if my client 
answered this question. Yet I am the person who has to take responsi- 
bility, sir, for the protection of this man’s rights. And brought to a 
head it would be the judicial arm of the Government which would 
make that decision. I have every desire to be cooperative with this 
committee so long as my client’s rights are not jeopardized thereby. I 
must advise him as I have. I am sorry but I feel that I must. It isa 
decision that I have to wrestle with in my own conscience. 

Senator Carroiy. I might say to counsel that the purpose of the 
question was to distinguish his coming here as a national labor leader 
and coming here as an individual who is invoking certain constitu- 
tional rights. I was asking, exploring that further, whether he has 
business activities of a private nature separate and apart from his 
labor leadership. 

Mr. Wetcu. Senator, may I say that in the context in which we 
come to Washington today from the situation currently prevalent in 
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the State of Indiana, I would be glad to leave with you these copies 
of the press that I have here and I think you would understand me 
better. To my way of thinking, your question, which I know in your 
mind is asked i in all candor and innocence, the question could be ex- 
tremely opening, so to speak, and therefore extremely dangerous to 
this witness. 

Senator Carrois. | will not press the question, Mr. Chairman. | 
merely wanted to be given an opportunity to make the distinetion 
between Mr. Hutcheson as a labor leader and as an individual. I feel 
that Mr. Hutcheson’s action could be a great shock to the 850,000 
people in the trade-union movement. So far as I can now determine 
there is no direct connection between Mr. Hutcheson’s action and the 
trade-union movement. I am talking now about the use of union 
funds in this so-called joint venture. If I am misinformed I would 
be happy to have the investigators or the counsel so advise me. 

Mr. Sepiitio. All we investigated, Senator, was this: all we were 
investigating was whiy overpayment for rights-of-w: ay were made. 
This thing turned up here while investigating the overpayments. 
When we called Mr. Hutcheson in here, it was just so he would come 
and explain to us these three checks that he received, whether he had 
made a profit or who had made the profit. We didn't know. We 
were trying to get to the overpayments that apparently were made by 
the State of Indiana for these right-of-way properties, so that we 
could report to the committee. That was the whole purpose of the 
investigation to start with. We are not investigating a criminal 
matter. ' From my understanding Mr. Hutcheson hasn’t even been 
under suspicion in the State of Indiana. He has not been investigated 
there: he has not been brought before a grand jury to testify. They 
haven't connected him at all, from my understanding, to any con- 
spiracy to defraud the State. If he is connected, m: aybe this will con- 
nect him. His attorney can tell him that, and maybe that is why he 
won't allow him to testify here. 

Senator McNamara. Senator Cotton. 

Senator Corron. The record may show the whole situation. My 
view of the able Senator from Colorado’s distinction that he is trying 
to draw between a man as an individual and a man who is a genera! 
president of a great union is that it is pretty difficult to draw that kind 
of a distinction, because according to the allegations made to the in- 
vestigators, there is a situation here where a man goes as a guarantor 
ona note to get money. I think if I went toa bank in my hometown to 
borrow some money, the fact that I was a United States Senator and 
had a certain salary might have something to do with my ability to bor- 
row that money, and if my standing in the community and my credit 
are suspect it is pretty hi ud to separate an individual from the office he 
holds and the position that he has in the community and in the Nation 
when you are dealing with transactions where personal credit and 
standing are involved. 

I wanted to raise that point. I raise the point now, not to be crit- 
ical of my friend from Colorado, but simply because I understood my 
friend from Colorado he said that he didn’t know of anything in this 
picture that could possibly involve a man in both capacities. 

Senator Carroii. I understood you to say that, Senator, and I was 
merely trying to explore it further. 
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Senator Corron. No, I said this matter of what the witness did 
as a member of the general council of the AFL-CIO, how he voted 
on Dave Beck, I think is all outside, completely outside this inquiry. 
That is what I said. 

Senator Carroiu. I wanted to follow up with one further question, 
to ask the investigators, and I compliment them for the fine work 
they have done in bringing this information to us. As you ran 
through these names, any ‘where in the bank, or from any other source, 
did your investigation lead you anywhere into the use of union funds 
of the carpenters union ? 

Mr. Sepiixo. We are not investigating that, sir. We weren’t in- 
vestigating it at any time. 

Senator Carrot. You did investigate where the checks were 
cashed ¢ 

Mr. Sepiixio. That is correct. 

Senator Carroti. And where the money went, if you could find 
where it went. 

Mr. Sepiix10. That is right. 

Senator Carrot. I am asking now whether it ever led to the union 
funds. 

Mr. Sepir10o. We were interested in the investigation also to find 
out why these overpayments were made and if they were made due 
to the carelessness of highway officials mentioned. If it was through 
their carelessness that these overpayments are being made, where cer- 
tain individuals are profiting by it, that is all we were investigating, 
and that is what we thought Mr. Hutcheson would help clear up to- 
day. That is why we invited him here. 

Senator McNamara. See if we can clear up the question that he 
has repeated to you a couple of times. Did your investigation dis- 
close that union funds were used in any manner in this transaction ? 

Mr. Sepi10. No, sir. 

Senator Corron. Or union credit ? 

Mr. Sepiixo. No, sir. All we know was what Mr. Pfarrer here 
testified to when he said that to men of such reputable standing in In- 
dianapolis as Mr. Hutcheson and Mr. Chapman, that he would loan 
them $20,000 on their signature alone. That is all we know. 

Senator McNamara. That is what the record shows. 

Senator Carroity. I remember that testimony. The reason I raise 
it, Mr. Chairman, is because it might have raised a further question. 
We have another committee that has some jurisdiction over the investi- 
gation or exploration of the use of union funds. Now I come back to 
counsel and say that is one of the reasons why I was putting the ques- 
tion, that this is entirely a personal transaction. IT am not referring 
to his client, because there is no identification of Mr. Hutcheson with 
the names on the checks so far as I know, and I am not going to assume 
that. I merely wanted to know whether they are separate business 
transactions, and counsel has stood his client on his constitutional 
rights. Iam not going to press it. 

Senator McNamara. Senator Case. 

Senator Case. Mr. Chairman, I recognize the distinction that is 
properly made between union activities and others. But in the light 
of what Senator Carroll has observed about the disappointment or 
shock that must come to the members of the union, I want to read for 
Mr. Hutcheson, and also for the other union officials who have testi- 
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fied here today—Mr. Chapman and Mr. Blaier—two sentences from 
the AFL-CIO Code of Ethical Practices, and I do it because this 
question of the use of the fifth amendment has come into so much 
discussion here. These two sentences, which I think counsel earlier 
read—lI read them again because I think that these officials of the In- 
ternational Brotherhood of Joiners and Carpenters will want to think 
about this before we take further testimony at least: 


We recognize— 
this Code of Ethics said, and it is dated February 1957— 


We recognize that any person is entitled in the exercise of his individual con- 
science to the protection afforded by the fifth amendment, and we reaffirm our 
conviction that this historical right must not be abridged. It is the poiicy of the 
AFL-CIO, however, that if a trade-union official decides to invoke the fifth 
amendment for his personal protection, and to avoid scrutiny by proper legisla- 
tive committees, law-enforcement agencies, or other public bodies into alleged 
corruption on his part, he has no right to continue to hold office in his union. 

Senator McNamara. Are there any further questions of Mr. Hutche- 
son’ If not, you are excused and you are relieved from the subpena. 
Also, the following are released from their continuance under the sub- 
pena: Mr. Blaier, Mr. C hapman, Mr. Smith, Mr. Dungy, and Mr. 
Pfarrer. 

Mr. Sepinio. Mr. Chairman, I would like to have all these 41 checks 
and chart, that have been presented here today, marked as exhibits and 
introduced in evidence. 

Senator McNamara. They will be appropriately marked and in- 
troduced in the record. 

(Exhibits 78, 79, and 80 are marked for identification, and are as 
follows a 

(Exhibit 78 is a copy of deed record 275, page 157 (warranty deed 
No. 8708). Donald Arthur and Norma G. Arthur to O. William 
Blaier, of Marion County : 


icres 

Pt. SW44 sec. 8, T. 14, R. 1 W a a 
Pt. SE sec. 8, T. 14, R. 1 W ee 
Nxcept 2 ean 59 
Amount deeded to Glenn G. and Conva M. Uckridge saan Oe 
Except _..-. 40. 94 

Pt. SE, sec. 8, T. 14, R. 1 W s etnies 7.92 
Total to Blaier ip Peicmendeitie Or aalan a delean eal an lana adi ia 33. 02 


Date of deed, September ‘. 1956. 

Federal stamps, $7.15. 

Subject to $10,000 mortgage held by First Federal] Savings & Loan 
Association of Richmond. 

Mortgage record 298, page 435. 

Mortgage from Donald Arthur and Norma G. Arthur to First Fed- 
eral Savings & Loan Association of Richmond, $10,000. 

Date of mortgage, May 12, 1956. 

Date of release, September 19, 1956. 
Auditor's once 

Transfer record shows 33.02 acres in name of O. William Blaier. 


Transfer record shows 7.92 acres in name of Donald and Norma G. 
Arthur. 
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Blaier’s assessed valuation for taxes: 





a ese A a see le SL gteesokh $1, 590 
emeennnunONRIINL ch (04 uey 0) so 00 Serbige eos, sete lt ts elk 1, 720 
a i ee Neier ane 3, 310) 


(Exhibit 79 is right-of-way grant on parcel No. 80, fund F, project 
402, section 8, for 1.20 acres permanent right-of-way and 0.39 acre 
temporary right-of-way in section 8, township 14 north, range 1 west, 
purchased by O. William Blair from Donald and Norma G. Arthur 
on September 10, 1956, grant is dated December 4, 1956, and was pur- 
chased by the State of Indiana for $19,000 by O. William Blair. 

Supporting documents for right-of-way grant are in the files of 
the committee. ) 
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Mr. Wetcu. May I thank the Chair and members of the committee 
for the privilege of having represented my client here today, and for 
the courtesy and consideration shown us by the committee. 

Senator McNamara. I am glad you were here. To the extent that 
you were helpful we appreciate it very much. Without objection, the 
committee now stands in recess, subject to the call of the Chair. 

(Whereupon, at 4:50 p. m., the subcommittee was adjourned to 
reconvene at the call of the chairman.) 
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